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Draft Date: Deceaber 29. 1992 

ATTACHMENTS: 
Exhibit A - Plan of Develop._at (3 pa, •• ) 
Exhibit I - Bylaw. 
_Exhibit C - "Hu,ldidd Plaza Conclo.ini'·. Block 1 •• Conda.iD.1_ Plat" 

MUIRFIELD PLAZA CONDOKIHIUMS 

DECLARATION OF CONDOMINIUM. BYLAWS AND INDENTURE OF 
KUIRFIELD PLAZA CONDOMINIUMS, A CONDOMINIUM.. 

.. 549 

This DedantioD 11 hueby '."e. exacuted. and antered. iato "by KUlltFIELD 
" PARTWERSHIP. a Missouri gene'ral partnership in which Keratan K. Carbon and 

Rhonda D. CarlsOD, husband and wifa aDd Walter A .. B .. alay (full nama Walter 
Andrew Beasley), a ainale p.rao~ all indlviduab of Col"-bb., BOORe County. 
Miasouri [mal11na addr ... of such pa-rtnersh:l.p: c/o C " C Conatruction. P. O. 
Box 1233. Columbia. Ki •• ouri 65205) are the lola partDeT., on behalf of 1t •• lf 
aDd its avec ••• o'r. 1u illtar •• t and ite aalip •• (a) of ttl r1&bte •• Declanat 
hereunder (the .aid parturahip and -ite auce ••• or. aad a .. tau.(s) a. neclareDt 
bareunder beiDI bereh·ftar referred to, jobtly and. .nerally ... "Deelaraat" 
ar "tbe n.deraDt"). 

VI'l'NESSElR: 

BACKGROUND MATERIAL 

neclaraDt is the ownar in fee staple of real Htat.. ("the Prop.rtt') 
dt"lted in Colu.bia, Boone County, Kiasouri, arul ct •• cribed .. follon: 

Parcel A 

A tract of bnd located iD the NW 1/4 of Section 36, Tow.hip 48. 
North, Range 13 West. Co1U11b1a. "bone eoUoty, M.i8louri. aald tract 
be1Qg part of Lot 22-1 Rockbridge Subdivision,.Block 10 ••• recorded iD 
Plat Book 24. Page 45, recorda of Boone COUltty, a,ncI beUI IIOre 
particularly deacribed .a follows: 

Beginning at the -NW corner of said Lot 22; Thence N 88' 26' 00" E, 
187.97 feet; Thence .1ong a 47.00-foot radius non-taugent curve'to t~e 
left, 20.00 het, said curve haVing e chord S 13' 4S' 25" E, 19.85 
feet; Thence S 64' 03' 10" w. 72.09 feet; Thence S 3' 15' 00" E, 98.14 
feet; Thence S 86' 45' 00" W, 125.00 het; Thence If 3' lSI 00" 'f, 
ISl.00 feet to the Point of •• ,i'DDins and- '-cont:aiaing 0.48 acre. 
(20,877 sq. ft.); 

Subject. however, to ea.8ments, reatrictions, coyeDaDts, lien., 
charges and assessments provided for by Declaration of Protective 
COVenants recorded in Book 935 at Pa,a 447 of the Record. of Boone 
County, Missouri (lithe Declaration of Protective Co;venaDU") • 

ITh. above ... d.scr1b.d Property beinl shoua a8 "PARCEL A" on tbat Plan 
of Development, which :la anaexecl--bareto as Exhibit A .and 18 hereby 
incorporated b.rein 1.y uferenee. Th •• bov ........ cd£ .. Prop.rty 1_ 
al80 ahown .s "Huirfie1d Plan Ccmcla..1nia_ Block 1" by the Plat 
.:ttached hereto a. Exhibit C.] 

Dec1ar.at intends that the Property~ -rd- the 'Build1a1 nov 1oeat.d th.r~ ~ to 
be loc.~ed ~bereOQ or currentlr~er coustruction th.reoa, ani. all iaproveaent. 
and .PPUrtenance_ of whatsoev.r kiD4 now or ber.aft.r located th.reon, and &11 
rJ.sbte accc'uul thereto, bclwliaa t"- VDie. hsnb.ft-er •• eerA" • .,., Ua 
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550 
c~ SOD. Ita rant. hareinaftar d..urib •• , .hall b. aunitted to the provuiou of 
the UuUOft CoodOll1nlua Property Act of the Stat. of H1 .. ou.rl. .. cOM.illed in 
Chapur "8" of the 'Revue' Statut.. of Hi .. oud ("the Act"). naclarant, 
th.~.for •• execut •• chi. Declaration of ConQaminiua. 

Declarant 18 .also- the owuer of nal •• tat.. which c011calna the Property 
hereinabove d.acrtbed. The real •• taU "','"'led..". naclarant.. whicb includes the 
Property hereinabove firat d •• cribed. 18 legally.4e.cribad a. follows: 

Lot. Twenty .. tvo (22). .lock Tan (10). of ROCKBRIDGE SUBDIVISION. •• 
shown by Plat record.d in Plat Book 24 .t Pale 45 of the .... 1 Estaca 
beerd. of BOOn8 County, Ml .. ouri. 

All of that real .atate beretnabave l.at deacribed. axeludlns tbar.fro. the 
'roparty herainabove first daacribad 18 hareby COiiUj tted to -the 
coadoainiua fora of owue .ay hereinafter be referred 
<0 .. 
lIAT. 

" DECLAIAlft KAY (OR 
AND UHMITIGAtED 

• FINDS 'to BE AlPROPRIATE. C.ONDOMINIUM PROVIDED F01l 
HEREBY {AND SUBJECt TO THIS DECLARATION AND THE ACT) ALL OR ANY POkTIOMS OF THE 
ANNEXAtION PROPERTY. ANI) THE BUILDINGS TO BE LOCATED THEREON AND ALL 
IMPROVEMENTS OR APPURTENANCES OF WHATSOEVER KIND NO\l OR ·HEREAFTER LOCAtED 
THEREON. THEREBY COMMITTING SAME TO ·THE A~ AND TO TU CONDOHUTIUH PROVIDED FOR 
HEREIIY. AND SUBJECTING SAKE TO THIS DECl.ARA.'fIOH. MID CA1JSING THE UNITS LOCATED 
THEREIN AND THE COMMON ELEKEHTS LOCATED THEREIN TO BECOME A PART OF THE 
CONDOMINIUM PROVIDED FOIt HEREBY. 

tThe ·Annexation hereinabove described 11 .hown on the Plan attached 
hereto as Parcel I- will contain up to-·-·tb.r.. (3) 
buildings. PortioDs of Parcel B mayor lI&y not be 
annexed to the fen- hereby. hom. time to tiae. but if they 
are annexed to provided for h.reby tben they must· be.developed 
in accordance with the P'an. Furtheraore. if part. of ·Parcel B are not annexed 
to tt.e CondOll.1niua p.rovided for her~, the driveway ·and parking areas. 
entranceways and exttways. for the entire Parcel. known .. Lot 22 of Rockbridge 
Subdivision, Block 10, &s showu by Plat r.ecorded in P!at Book 24 at Page 45 of 
the Real Estate It.cordis of Boone Count.y, Hisaouri will be treated as a -coiI4Uon 
area for and Property Used. iD CO"W1on of the entire Deve!oplllent to be placed OQ 
the .aid Lot 22.1 

DecLar.n~. therefore. deatr.. and iDtead. ~bat the several owners. 
aortcagee •• occupants and' other pe-rson. hereaftel' acquiring any intereat iD the 
Prope-rty aDd any part of the AnnexaUon Property which Declarant h.reafter 
annexes to the ·Condominium provided for hereby, .nd. every part thereof. shall at 
all tilles enjoy the benefits of, and sball hold their int.erests subject to the 
rights, optton •• easements, priv!legea aDd restrictions as set forth in the Act, 
and a.· set forth in thia. Declaration Declarant does, 
therdore. hereby· estahIi sh a. plan for of real property 
e.c.tes, consisting of ths area or space cont41ned in each of the airspace units 
(herelnafter defined and referred to as "Unit" or "Unttslt

) and the improvements 
on the Property any of the Annexation Property hereafter annexed to the 
Condom1D1ua] • a plan for the co-ownership by the .individual and separate 
.owners ·thereof as tenants in C(l!DlllOU. of all of the remai-ning 
property .within and any of the Al:p\exat1on Property hereafter 
ann.xed to· the 1>y . the Declarant), which remalning property is 
hereinafter defined and referred to •• the "COiililiOft.. Ele.ents". 
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All of the Property and the Annexation Proparty are subject to • 
Declaration of Protectiva Covenante for Muirfield Pla,a recorded In Book 935 at 
Pega 447 of the 'Real Estate Records of Boone -County. K1a8ouri ("'tbe Declaration 
of Protective Covenants"). As atated therein. DO' aa.urance whatsoever ie 81ven 
that the Anau.ticm Property or the Arinexaclcm Parcel rill be anna-xed to tbe 
Condom1niUIII ''Provided for hereby or -will be developed e. • part of the 
CondO!lliniua provided for hereby. However, aU Cd 11m Eha.ate locued on the 
Property (on the exterior of the Building) and all at.l1ar exterior t.provea.nta 
located elsewhere throughout the Annexation Parcel (irre.pective of whether the 
Annexation Parcel is annexed to the Condo.lniua) shall be·Prop.rt~ U •• in teamon 
.a described' in such neclaration of Protective Covenane.. Therefore, even 
though portions of the Annexation Property_ara not annexed to the Cond"'inium~ 
such portiona of such ImnexatiOtt Property (and the Ten~tI aa4 OCcupants 
thereof) and of the Property .(and the Tenantl and occupante of the Uniu locetee! 
within the--Building placed on tbe-..Proparty) will have the shand ute of. and the 
mutual u.e of" the parking lot ... parkinl area •• driveway •• entranc.".y. and 
exitwaya, and other Prope~ty Used in Co.-Oft. a. de,crlbed in the s.i4 
Declaration of Protective Covenants. Th. real eatate cODatitutiac the Property 
subjected to the Condominium hereby 18, thetefore. 8ubjected to certain 
easements end. crols .aseaenta in favor of the Annexation Property. Thes. 
matters are .ore £ul17 Oeacr1be4 in Article 1111 b.low aod 10 th. Declaration of 
Protec~1ve ,Covenants. 

A BuUding baa b.en placed upon the Property hereinabove duerib_. ("Parcel 
!:,It). Portions of such Building. on the lower le.el and upper levd have be.a 
subdivided loto- two Unit ... Unit. 11-A and 12-E. Such -ul8tins Unita are shown-
by the Plat attach.d "herno .. Such Untt.- shall b. and they ara 
hereby con.dtuted as Units of The reu1ning portion of the 
Bulldtng containing such Unita 18 ahown by such Plat as UDits 11. aDd 12. Such 
Units II and 12 are actually sh.ll Units or uniatproved/UDCOIDplate' Unita which 
may heraatter be coapleted and 8ubdivide4 into ... ller Units. Such Units 11 .ad 
12 may hereafter. be subdivided. into one or .ore -additional Uaiu of the, 
CondOlliniua and Commoa E1eaents by amendments of thU Declaratioa and of the 
Plat. Allor portiona of-the- are.s shown on the Plat •• Units 11 add 12. ahall. 
therefore. hereafter be subdivided into smaller Units of tbe Coado.laiu. 
provided for hereby. All porUon. of the BuUding othn than URit. U-A and 
12-E, and 11 and i2 aball b. Ca Don Ele •• nt ••• he~elnafter desc~ibed. 

the 
Daclarant" a. the fee slmple owner of the Property, and for 
.. Ya deacribed, does hereby publ1sh.-.. nd- declare •• follow.; 

ARTICLE I 

DEFINITION AND MISCELLANEOUS TERMS AND CONDITIONS 

Th1a instrument shall hereafter, for convenience and for P\ll"-poa .. of 
brevity and clarity, 'M" d.Uned aDlt referred to al the IfDeclaretio •• -tf- For 
purpOsaa of bravity, certain words, phrases and teras u .. d in th18 Declaration 
are defined ~i~llow.. aad the following tara. and conditions .h.ll .pplyt 

Saction 1. 
iD Chapter 441- of tha 

ifAct" .. ana. -ella »OHora CondOiliDl. Act, .... t forth 
Revised Statutes of Hi .. our1. 1983. 

Section 2. 
percantase or fractional 
OvDer, and the percenta •• 

. ahall .. an the undivided 
the Co on Ib.e ... ta of .ach Unit 

liabt1 jty of ~ch Unit Ovaer for tb. Cc ~a ZKpaDl ••• 
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ad the .'i' ar of vot •• wb.leh th41 UQit OWU:r of .ach Unit 18 eligible to c .. , at 
.ach ... tina of the Unit Owner. or ~nt.r. of tb. As.oelation. Each Unit ahall 
have attribute. thareto an A'1oc&ted lnter •• t (eD undivid.d parCentaga ownership 
incereat) 1ft the CG hOft E1n .. t8.. Thera ahall b. -allocat •• and. attributed to 
tbe ovnar.hlp of .. ch Unit' ,,!thia tha Co\\d.ow.:1Glwa at any tiae. an undivided 
_penanta,a own.tn.ip inter •• t in- tbe CQI on El ... nU thn -.contained within the 
Coadoalnlua. and 1D 'tha Comaon Expaa.e Liability. Tha percenta,e interaat (1 ••• 
the Allocated IDeereat) aUdbutH to each Ude within tha CondoainiUIII at any 
eta. ah.ll b. dataTa1nad on the beat. of ~h. ratio of the square footase of the 
Eaclo.ed Floor Area (a. her.inaftar dafine4 in this Section 2) allocated to each 
Unit a. cOlapareel to the total aquare foota,e of the Enclosed_ Floor Area 
alloca-ted to all Unf.u then contained witbin tbe Coadomini\1lD. In other words, 
tbe Allocated Inter.at in the Co",,'on Elementa aDd CO· on Expense Liability ef 
the CondOll.ini .. for a Unit shall b. deterainecl. by dividing the total square 
foote,e of ,Eileloa.d Floor Area allocated to that Unit by the ,total square 
footage of the Encloaed Floor Area _-of all Unite then contained within the 
CondOll.1niua. The percenta,_ so .. eilned will. therefor •• be changed al a result 
of ao incl'eae. or d.crease in the lluabar cf Unite, 0'1' as a result of changes in 
the- dze of ~it8. or .. a reault' of tbe combination or aubdi-v1s1on of- Units 
(for exAmple, .ubdivision of Unit 11 or Unit 12). 
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Each Unit •••• part of .1ta Allocated Interest •• hall have allocated 
thereto a number of vot •• · at .11 meetings of the members of the Association and 
at all .eatinga of the Uait OWners. Th. number of votes allocated to each Unit 
at any m •• tina of tbe Unit Owners or m.eting of the members of the Association 
shall be that nUlllbar d.termined by multiplying the nuraber one thousand Cl.OOO) 
by tbe peresntale Allocated Intenit of the Unit in the Co_on Elements -as 
detenined in accordance with the above provisions of this Section 2; provided 
that the nuaber of ~otas attributable to each Unit ehall be rounded up or down. 
to the aearest whole nUBlber. ,In otber words. there- shall alwa),s be 1.000 total 
votea elilible to be caet at any lIIeetiDg of the members or meeting of the Unit 
Ownera. Each Unit shall haVe allocated thereto tha~-number of votes determined 
by 1IIUl.tipl)'ina the number 1.000 b)' the percentage ownership interest in the 
COIOIIlO11 El .. eoca attributable to t.he Unit. as detet1llined in accordance with the­
above provisions of this Section 2. The number of votes for a Unit shall be 
round.d up or d~. to the nearest whole number. 

"Enclosed Floor Area" (i.e. the areas mentioned in this Section 2) I shall 
be deemed to lIIean and shall aaan and include the $quare footsge of that part of 
the shell of the Bul1dinl (baaed on outside Building measurement-s) which 
contains the Unit. [i.e. that portion of che -Building containing the ,Unlt1 

,-eoaputed OD a basia as follows; (i) the Ex.terior Buildina walls surrounding a 
Unit shall b. aeasurad from the outside wall surfaces and the area of the 
Exterior Bu1.lding Walla will be included in Enclosed Floor Area; and (11) the 
Interior wallS (co hon party walls between Units) shall be measured to the 
center lines- of sucb walle (1.e., one-half the area in such walls shall be 
included in Enclose. Floor Area].- "Enclos-ed Floor Area" shall. therefore. be 
generally based on outside Building lIe.surements ( the outside surfacea of 
Exterior Buildtns walla). with measurements being to the outside surfaces of 
Exterior Building Walls and to tb~ -center of Interior. co on party walls; even 
though "undaries of the Units are as- described in Section 5 of Article III 
below. and "Interior Walls" are as defined in such Section 5 
of Article Floor Area .hall be determined b), Declarant's engineer 
and ahall b. based upon the outside .. asur.mants of the area of that part of the 
Building containing the ,Unit iuelf. and shall not include any parking spaces. 
porch •• , patios. attics. unfinished basement space, exterior hallways, or 
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or 
all u 

stairways , 

shall b. d .. ud 
Section 2. 

the Unit. All referenc •• in this Declaration, to the aize 
or Ar.a or Enclosed Floor Ar •• of • Unit, or of Units, and 

or du of • Unit or the Uaitl. or to "Met Sgure reet". 
to .. s.n n&nclo •• d rloor Area" .. har.bab"_ defined 1D thtl 

If the Con4o.inlum 18 fully developed. and .11 of i~ ~ul1~n .. &ra bu~lt. 
and all of the Annexation Property b annexed to the CondOllinl_ by the 
Declarant. then it 11 ant1c1pated tba1: the Condominiua will b. dev,eloped 
substantially in accord'nce Yi"tb that Plan (-"tlM: Plan") which 1_ ana_xed hereto 
as Exhibit A and b hereby incorporated' herein by refer •• ce. Such Plu con,dec. 
of thr •• (3) pas •• and .hows: 

.a. A plot plan for the Property aDd the Aana:aUon Property (in 
other words tha .aeir. Condoa1nlum if it 11 coapl.ted); 

h. A senera1 rend.riDs·of the appear-Dce of the frOAt of .ach of the 
aatd. Buildinss (lithe BuUdings"); and 

c. A rough diagram of a sample floor plan for ODe of the Build1n,a. 

If the Condom1Di~ is fully completed (which 'is to .. y if all Buildings are 
built and all of the Annexation Property 11 annexed to the' Coodoa1Dium), then 
the CondoaidWll w1l1 consist. of four (4) Buildin&., cODta1Diq; approx:t.au.1y 
40,000 square feet, of which approxi·.tdy 38.400 square fee-t (or roughly 96% 
per Building) vill coosiat of Enclosed Floor Ar.a alloe.ted' to 'the Units. If 
only the initial Building on the Property is bui! t, ~hea lueh Buildinl will 
contain a total of 10.000 square feet. of which roush1y- 9,600- square feet would 
be Enclosed FlOor 'Area allocated to the Units. If ODly 0., Building is within 
the CondOlliniUlll a Unit containing 2,000 square' feet liouid. therefore, have an 
allocated intereat of 2,000/9,600 or 0.20833 or 20.8331. As Buildinga and Unita 
are added to the Condomini\llD.. such parunc.se ulocated interut will be 
reduced. n the Condominium i. full,. d.eveloped,. thea. it will conta1ft 
approx1 ·ately 38.400 square feet of .Enol-oaed Floor Area, and. the Allocated 
Interest of such Unit containing 2,-000 .quar. fe.t vould be reduUd to 
2,000/38.400 or 0.0520833 or 0.OS208331. The Con4oainiu.'at tbe outset conai.t. 
of four (4) Unita, Units ll-A, 12-E, II and 12. The Enclosed Floor Areas 
attributable to each of such Units is .et forth on the Plat, and the Alloeated 
Interest of each such Units is set forth on the Pl.t. A. por~1on. of the are •• 
of Units II and 12 [which are incoaphte shell Unit.) au- completed and 
subdivided into sadler Units, or Unic. and Co on Jl ... nu. they 'vill ha,,' 'D 
Allocated Interest att.ched thereto • 

by Section •• 48.3 ... 101, et seq., of 
IlUbUqU.Dtly autborized by th. Vait 
the Act. 

.hall .... n "lIulrU-eld Pl.n .condoaiDiua 
of 'the Un1t OvDeta. as provid.d for 

the Act., ,od- .ach other _nUty .. as, N 
Owner. .. prov14" 1a Saction 448.3-101 of 
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thiDa-.. or 
etapl_ or l .... d by eb. -AaaociaCioa. 

ehaU uu aU 1t... or 
or are hereafter owned in f •• 

"'lu1ldta.s" .hall .. an that BuUding---llow located or to 
b. curr.atly b .• ina cQlUltrucud or to ba con.tructed upon the 
PrOperty. and all additions thareto. and ahall a180 mean each Bulldtn, 
contain!", Uoite hen.fter placad on any portion of tbe Annexation Property 
which b annexad to the Coocloaini"l1 by the Declarant-. -if the Declarant electa to 
both: .' 

a. Erect a lu11dina on any portion of the Annexation Proparty; 
and 

b. Annex 8uch portiOn of the Ann.utica Property to the 
CoDd~1Dlua prov1d~ for by tbi. Declaration • 

SectiOQ 6. "BYlaw8" ahall .. an tho •• Bylaw8 of tM Asaociatlon •• 
copy of which ia annexed hereto .. Exhibit B and 1~ incorporated herein by tbla­
rafarence the .... .. tbough fully .at forth herein. 

Section 7. 
Pr.o,er-ty except the Unitl. 
ARTICLES III Ind tv belovo 

tho 
re •• rve., 1Dcludtnl, but DOt It.ited tD: 

.hall .. en all 'portiORl of tbe­
are acre fully descrtb., in. 

ahall ... n expenditure. made by. and 
together with any allocationl to 

A. Expe1l8es of adaiautratin and manag ... nt, ointeunce, 
repair, replacement, .ervictus and upkeep of tb. COWBDQ El.unt. aud of- the 
As.oclation; 

B. All... lawfull-y ....... d __ s.inat_ the Co_OD Elements by 
the Executive Board or the Hanasina Agent, or any govuWilental authorlty~ 
includ1ac. but not U.ited- to. real ..-t'ate taxe.; 

c. Expen .. e .. r.e' upon a8 Co_on ExpeDus by the UDit Owners; 

n. !xp.~ee declered to be Co on Expenses by the provisions of 
tbie Declaration, Ita amende.nts. 'and the Bylaws of the Assodation. 

Section-'. enall .. ari that porC1on of 
the Co OIl.- Expenses which Owner. Each Unit. Owner t. 
Co··OG Expanse Liabi] ity ehall ba deterutin.d by multiplying the sum of the 
eo..on !XPhl.8. by the .Alloc.tad InUnat attdbuted to the Unit owned by tbe 
Unit Owuar. 10 other wor48. tbe Uoit OwDers sball share all Common Expanses on 
the basi' of the iT Allocated lnterestl as deterutifted in accordance with Section 
2 of tht.' Article I. 

"'Condom1p.iua." shall mean the Property [and any of _tbe~ 
hereafter annexed to- the Condominium} and all Buildings, 

Unitll, eo .... on 1"".. and iaprove1I\eats 'thereon. and all property aud space 
th,r,oo. and all iaprove-entl and- structures now' or hereafter erected. 
construct,d or conta1.aed therein or thereon, including the Buildings, and all 
adciitiona therato, and including the Units and the Co ...... on Elements, and all 
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ea.ements. rights and .ppurtenance. helonlina thereto. eDd .11 fixtur •• aM 
equipment intended for the .utual u ••• benefit or .&jo,..ot of the Unit OWner. , 
.11 of which are 8ub.itte4 hereby to the of the ~t. The CondaalDi~ 
ahall. tberefore. aean the Development or the Project (tithe 
Project") .at.blt.bed hereby and to b • 

• hall ••• 0 Muldield Pannereb!p. • 
Missouri Keraten~. Cariaoo. and Rhonda D. CarlaoD, 
husband .and wife ~ and A.. Beasley (full n ... WalUJ: --Andre ... Judey). • 
sinsl. parson, all individuals of ColUlllbia. BooDil County. Kie.oud, 'ar. the 
partnera, and ita aucC ••• ora and ••• lan8. 

Section 12. "Declaration" ahal1 a.an tilt. 
to the pTovieiona of the Act. 

1natl"'unenC by which the 
Property 18 .ubaitted 

Section 13. "D.cuna, ContIO! P.docl·~ ~.ll Ilean that period 
cO!l""encing on the date of this Iteclaration am! continuing unUl the earlier of 
(i) the fourth -(4th) annual annherl&ry elate of tbe dne the Declarant has 
ceased to offer any Units within the CondoainiUID. for .ale, '01' (11) the date upon 
which Declarant surrenden control of tbe ConeloainiUll, by neord:lng .. wdtt.a 
instruaent to such effect in the real .atate records of loone County, Mia.ouri, 
or (iii) four,{4) yeara after any neve1oplle~t llisht of the Declarant to .add new 
Unita ,to the Cond0181Dium, or to create nev Unita within the Condou1DiUll, vas 
last' exercised, -or (lv) the date sixty (60) day. efter the Declarant haa 
conveyed to Unit Owners other than tbe Declarant Units containing .eventy-five 
percent (75%) of the maxiaUll anticip.at.ed Enelo .. , Floor Are. which lIay be 
allocated to .n--'Un1-tll-,of the Condcaiai1D if t~ .. CoDc1_ibiwa is fully dev-eloped 
and completed. which such max1mum. Encloseel Floor Aua shall be approximately 
(althou,h tbere lIight be slight variations) of 38,400 aquare fect [75% of 38.400 
square feet is 28,800 square feet). Within stxty (60) days after the conveyance 
of Units "bavins allocated tberato 9-.. 600 equare teet (2S% of tbe eaUd.pated 
squar .. footage of the aax1mUIP .Enc1o .. d Floor Area, if tht Condominium 11 fully 
developed). not le8a tbaD ODe .··ber of the Executive Board shall be a Unit 
Owner (or Owner of an iDterest in • Unit or a partner or .. ecutlve officer of a 
Unit Owner) elected by tbe --Unic OWners .ather than the ned.rant. Upon the 
conveyance to Unit Owfters other than Declarant of Units bavins ellocattd thereto 
19,200 square feet of Encloaed Floor Area (SO% .of the anticipated- 1Il8xiaum 
Encloaed Floor Area), not less than oDe ... tbird of the Executive Board ahall be 
Unit -Owners (or Owners of auch' aD inter .. t or' putllen 01' exewtbe officer. of 
Unit Owners) elected by the Unit Ownera otber than the Declarant. 

Section 14. "Development ll1ahta" .ball aean the 
c01IlbinatioD of r1shta reserved by the- Dtlcluaat a. 'uerlbed in 
below, tosether with the f~llovins: 

rigbt 
AltTlCi.E 

or 
XlV 

"A. The riabt to anrtez all 01' any porttOD- of the Annexation 
Property to tbe Condoaiuiua'ln accordance vith the follov1D1 prov1aian8 of tb18 
Declaration; and 

B. Tha dabt to caaplete the Build1D, to be located upon the 
Property_ hereinabov. first ~eacribed in ~hla Declaration, in accordance with the 
Plana and Specificationa therefore; aDd 

,c. The right to build a BuUdihl or 1u1ld1aS8 aad other 
improve.ont. 011. the vuiout portio.. of the ABaentioa Property hareafter 
annexed to tbe CoMe 1"-1_ end. to--- tuW1-'d.de sucb Iu.Udiap an' tIM Annuatin 
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PI'~rcy into Unite (whlch will b.eOllle U1l1u of tbe' Condoa1niua) aad eo, au 
El .... nt.; and 

n~ Th. rllh~ to lubdlvld. Unite 11 ana l~ as .hown by the Pl.t 
ato Unit. aad Cc oa. Jh.ent., by a Plat; .ncJ. 

E. 'lbe riaht to annex ~r to not anne. var10ue porticu of the 
uneutiDD Property to the CoadftiniUD. and to .ubd1v14e ._e and the BuUding 
thereon 1o.to Uaita and. Co'..,on El"enta of tbb CondOll.~lliua; and 

• 

F. The risht to develop any portion of the Anaexation Property 
other thall ... part of tlU. CondOiilini\IID.; and 

G. The naht to develop any port:1-on of the Annexation 
Parcel/Anu.xaUOIl Property which is not annexed to the ConclOllluiUll in auch 
.aaner .. Decl,a-rant iu- De.clarant'. lole and naolute discretion_pU.Ma to b •. _ 
appropriate (which aay or aay not be in accordauce with the Plan - and the 
Bulldiugs placed chueon mayor ... y not be st.11ar in type aDd qual1ty to the 
Building. praviou,ly located :til the CondOllin1lUP); aDel 

H. If aoy portiOll of the AnnexatiDll Parcel b daveloped other 
thaD. a. a part of the COndOlll1niua and 11 not annexed to the CondClllliniUII. then. 
in such avent , ' the right to provide all maintenance, repair •• replacement., 
,erv1einl and upkeep .. provided for by the DeelaratiOll of Protective Covenants. 
and to raceive payment and reiaburaeaent for .11 costs and expenses incurred in 
sueh re.pect. io the .. aner provided for by 8uch Declaration of Protective 
Covenant8. 

• 

The various portions of the ~uilding and other Build1ngs.wi~l be subdivided 
into Uni-ts as Units are aold, rented or leased by the Declarant. Declarant, 
therefore. rese·rves the right to subdivide -the Building and each Building into 
Unita and Common Ele.ents. 

Section 1S. "Executive Board" shall mean the Board of Directors of 
the Association. whic~ is authorized to act on behalf of the Association in all 
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respects. and which shall .anas. and govarn the Maoel.cion in accordanca with 
the provl.1ona of this Declaration and the Bylaw •• 

Section 16. "Limited Co .. on Element." .hall •• an thoes parta of the 
CO""hOD BIeHnCa r ••• rved for the excludva usa of ofta or .ora. kt fever tban 
.11 of the UniC., and .hell include, but not Ua1ted to. tho •• are •• 

"des18uted. on the Plat as • and .hall ful'thar bcluc1. 
the Liaitacl--Co* on £I_atl of AkTtCLE III 'below aod 1D. 

• • 

. I 

ARTICLE XXIII below. ed the follMna DOt iDe!"''' vithtn • Uai,t ... part 
of ., Uait bJ Section S of AltTlCI.E HI below): 

A. Any window boxea for wind.ova for ally Unit; 

B. Doorstep. for .ach Unit; 

C. Avoings .ervin& window. attacbed to the UD~t.; 

D. Stoops ae-rving a dnala Unit; 

E. Porch .. end entranc ••• ervinl any .1nSl. Unit. 

-F. Balconl ••• patios, aDd decb .. niDI uy 81D&le Uait. or 
attached -to or fcce •• ed- froa a siDsle Unit; 

G.. Stange areu for the 1ndhld-ual t1niu. if aa.n 

H. Shutters •• rvina wiodows for any dnlle hit; 

I. Hallvay., stairway., eotranc •• , exits ~ other ar ••• , which 
.ight norma] 1,. be couidared to be a Co -;on Are. or Co on Eleaent, bQt which 
.erv. only a etogle Unit; 

J. If any chute. flue. duct. wire, conduit, b.arina -v.ll, 
bearing eolumo, or aay other fixture liea p.rtially with!n and partislly 4utsid. 
tbe designated bouDciades of a Unit. arty pOTtion thereof located within the 
Common Element •. and .erving only that Unit i •• limited Cowaon El •• ent allocated 
so14ly to tha~ Unit, and- any pOTtioD theraof located within. Unit or the Common 
Elementa, au .ervlng mora than one Unit or eny portion of the' Co; ; Oft El .. ante 
ia a part of the _ -Coaaot'I. Eleaents; 

x. -Any fixtures des1gaed' tet .. rva a aiAlle Unl~, but located 
outside the Unit's boundaries are L1aited COWWOD El ••• nt.; 

L. If Declarant elects to pra"ld-e or to r.qulre uuitor-. 
draperiea, blinds or other window covering. for tha windows in the Buildings 
then all of .... (such draperie •• blind. or other w1Dd-ow cov.riD,.) aha11. even 
though loeated withi& the bouMarias of the Units, be -nd becoue CCl OIl El ... nta 
and shall be Llaited Co on E1- ent. of each of the Uait. VitbiD which •••• are 
located .. 

Liaited Co-.on Elem.nt. are aore -fully described in ARTICLES III .ad XXIII. 

Section 17. ''Majority" or excapt a. 
otherwise defined and used in the ... n tho •• 
Unit Owners, Without ugard to auaber. who own acre- tban fifty perceD.t 
(50%) iD tha aClnsete o-f the Allocated bteu," of the Condoaiuiua. Except as 
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othentS... .dil:tt.4 iu -v. ... , 1n thl Bylan of tb. .a.oc::1aUon. any apeclUed 
parcenta.e o,t -the Onit OwIl4re .ball ... n tho.e a.m.r. who.. in the eSBreCatl, own 
such .p.cified percant ... of thl AlLocac.d InClraata of the CoDdoainiu.. 

,ha-ll ____ au eny pel'8oa. corporUi01'l- or 
I .. tity 
day o,.raUoa and .. intlunca of 
policia •• et f~om ttae to ttae by the 

Executive Board to .a. to the day to 
CondOllin1wa. 10 aceordance with the 

Exacutive Boar4. 

, 
Section 19. 

.a-p •• 11 Unit Ownera 
not includtns holdera 
aecurity intare.te). 
Unit8 • 

Section 20. 
ba- the only Proplrty 
followa: 

Parcel A 

..ana the .. -bera of the AlaOCution. ad 
(1.e. owa1Rg OWD~.hip inter8.ta 1n Unita, but 
of mortgage., deeda of truat .. llena, ene_brances or other 
The neelarant shall be a 1Ilhlber 80 long as. it owns any 

"Parcal" .. anti the Property wbleb ia, at the outaet. -to 
.ubject to this Dec1uation, and which i8 dascribed aa 

A tract of land located in tM NW 1/4 of Section 36,_ Townsbip 48 
Nortb. bo,ge 13 Well-t. Col.-ia, BaaDe County, Kiaaouri. said t'r&c-t 
being part of Lot 22, Rockbridge SubdiVision, Block 10, as recorded in 
Plat 'Book 24,' Pale 45, record. of Boone --County. a04 bainS lIOn 

particularly described ., follow~ 

leginnt", at th4 NW corner of said Lot 22; -'thence H 8S- 26' 00" E, 
187.91 feet; TheGee along a 47..o0-f-oot r-ad.iua- PDQ-t.angent curve to the 
left. 20.00 feat, ,&1-4 cua. having a chord S 13- 45' 25" E. 19.85 
feet; Thence S 64- Oll, 10" w. 72.09 fut; '!'beoce S 3- IS' 00" E, 98.14 
feet; Thence S 86- 4" 00" Y, 125.00 het; Thence N 3- 15' -00" W. 
151.00 feet to the Point of S.glnning and contatr.1n1 0.4!- acre. 
(20.877 sq. ft.): 

The title to wtli-cb 18, however .. 
covenante, 1i.08, charge •• ea .... nts 
Declaration of Protective Covenants. 

subject to the reservations. 
and. --8S8e'sments ilIpoaed by the 

[The ,aid Parcel -being shown a04 described .. "PARCEL AK oa. the Plan 
and is annexed hereto as Exhibit A - it bdnS understood that Parcel 
B-, .. shown 00: Exhibit A hereto. which contains the -babnce of Lot 22 
of lockbridge Subdlvielon Block 10 8S recorded in Plat Book 24 et Page 
45 of the Record, of Boone Couaty. Missouri, shall -constitute the 
AnneXation Property), and 

whteh. togetber with -the Buildina to be located or to~e located-thereon and tbe 
iaprcnr.ement.a loea-ted or to be locateet thereon, is hereby submitted- to the 
~ovblona of Che, Act, subjact however. to the Declaration of Protective 
Covenants. In the event all or .ny portion of the Annexation Property 1& 
.nnexed to the Condominium provided for by this Decleration, then the "Parcel", 
shall further iDclude all of the Annexation Property. or any __ part thereof so 
annexed to the Condominium provided for hereby, together with the Buildings .ad 
impr.oveaeata at any tiuie located tbereon" all of which. by auch annexation. 
shall be subattted hereby to the provisions of the Act aad this Declaration. 
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Section 21. "Person" meana a natural per8011. eorporatlO1l-._ bua1ne •• 

trust, •• tau. trust. trustee, partnership, Umited partnerehip" a.socistion. 
joint ventura, Jovarnment, governaental a •• ociation or a,8acy. or other,l ... l or' 
co ...... rcial entity. which is capable of boldIn, title to real .. taU. 

I .hall •• aa that Beneral plan for the 
:U;~. consisting of three (3) pag •• , annexed· here'to •• 

both 1ndudve). AS INDICATED HEREIN NO­
OF THE 'ANNEXATION PARCEL NOT INCLUDED IN 

BE DEVILOPED IN ACCORDANCE WITH THE PLAN. 
ESTATE SHOWN BY THE PLAN AS "SUBJECT. TO 

THIS CONDOMINIUM BY ANJEY.A,TtOR WILL 
DECLARANT RESERVES AS TO ALL l\f.A-L 
DEVELOPMENt RIGHTS" THOSE RIGHtS DESCRIBED IN SECTlOR 14 ABOVE AND 
IN ARTICLE XIV BELOW. 

shall •• an that "Condominium Plat". whil;h. 18 
annexed and 1. hereby incorporated herein, by reference the 
same a. though berein. and any .. endmenta to such Plat bereafter 
recorded. and any for 'tbe Annexation Prope'rty, or any part th.r.of~ which 
18 hereafter aDnexed to tbe CondOIliaiUII provided for hereby. That. Plat a-uacbed 
hereto a. subdivides of the into Uaie. and Cc "cn 

,Elements. • .. d.sCTibed .in 'ARTICLE 
XIV belew. on th. Plat aa beus_ 

any. aud .. to portioa of the ~ulldina 
on if aDY. In addition, ,th. 

Declarant reaerves upoa the Property in 
accord.ance witb the Platt tbe Plana UIf SpecificaUone for the BlIlldina:, atLd 
to thereafter subdivlde tbe .JuUdina And any Unit. within the luUdin. into 
Unita or smaller Unit.. . 

The plat hereinabove referenceel in this SectiOD- 23 .hove four (4) Unit., 
Units ll-A. 12-E. 11 and 12. Uniu 11 and 12 are incOflphta. unfia.1sbed area. 
of the Buildina. As such 'area. are fbiBhed out tb.y .tglrt be subdivided 'ioto 
smaUar Units. Th. Declarant shall have the riaht (aa a part of the Declarant's 
Development Ri8hta). t4. hereafter. at any tiae or ti-.e: 

A. Subdivide Units 11 and- 12 and any other Unit. ow .. ad by the 
Declarant (a8 sbown by any Plat) into further and additional aad a-,ller UQita 
or Unit. and Element.; 

a. Fil. additional or amended plata whicb aubdivide portiona of auch 
Unite into smaller Uniu and/or CO" on Eleaenta • 

. , It is anticipated tbat thou portions of any Plat which .how a Building '(or 

, , : 
, . 

a floor of a Building) will. from ti .. to tt. •• be aodified and .. ended 80 a. to 
subdivide such Building or floor (incluclina: any Units sbewn by the Plat which 
are owned by the Declarant) into Uoits aDd Co "'Oft Elements or .uller Unita. 
The Declarant ... therefor_e, reeerve. eCbe right tC .. end any Plat. ao aa to­
subdivide portions.of any Bu11diD& owned by the Declarant into Unita and Co­
Elementa, and/or to 8ubdivlde Unite o~ned by the Declarent ioto "'ller Unita or 
Units and Co' hcn __ £l ... nu. 

If any portion of tbe Annexation property 1. hereby anaexed to tbe 
CondoainiWII., then a "Plat" of the typ. her.babove de.cribed ehall be recorded. 
wbich aubd1v14ea the Annexation Property or aucb portions thereof. and tbe 
IuUding(s) located thereon, Into --unit. ao4 Co on £1. n,te; prqylded. however .. 
that the Declar_t ab.ll, .s to such ?lat arut .uch .,,!leU,D,(.) -' •• ell- portiou 
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of the Anft ... doa I'roputy cont:l:nu. to r ... "_ tbe riabt to subdivide hits 
within tbe .1u1lr11aa(') own" by the Declarant into -aller Unit. or Units and 
Co "on E1enDu, and .to· 'aubd1.vUa v&I'101lll undivided -portions- of the Building 
into- \hate. MId etl i ft El.antl. 

It b l:n-taftd,.d that; 
, ... 

the Property. 
A Plat for each a,..ildlna. tue-ludlnl n... 8u114108 to be placad on 

vill frea t f •• to tS r
• ba prepared and racorded\ 

, 

11. Suc.h Plat for •• ch .uch BuUdtaa aay show varioua ua.aubdivided 
port:1ou of tbe 8ulldiD& or lar,a Unit., which will be owned by the Declarant; 

Co The OedHaot .. y a. t.o... .ueh uusubdivlded portion. of • Building. 
or a. to such large Unit. oMad. by the Dederant. amend the Plat aad thb 
naclaratlcm,- frOil tb. to t:We .. 80 as to divide the uQ8ubdivlded portion. of the 
'u1141GB iDto UnUs 8Dd/or -C~on Eluents and/or, 80 8' to divide larlu Units 
into ••• U8'1' Units aflll1/or CO"bOO Elements. which shall beCODe Units and/or 

"'" Eloeo.t8 of this CondCllaini_; 

4. As ~Qlt. are fro. time to t1.e acld and rented, .. endments of the 
Plat will (rCb ti •• to tt.. be prepared and recorded 80 as to identify, aa Units 
of this CondcminU,m, the various Unite which ere 80ld and rented~ 

The Declarent shall. therefore, have the absolute right. at any t1ae or 
t~., to subdivide Units owned by the Declarant into .. a1ler Unita, until such 
UaiU ar. sold to persons other than the Declarant. and. to cause any part of a 
Unit own •• by the Dee1aran~ to becoata a-.C05!M .. on...Elcomenr •. 

In . ~corda11C.e with the re.servati-on by· the Declarant of- the Development 
Uahts h.reafter described in ARTICLE XIV, the Declarant further, reserves the 
fOllowin8 ri&hts to amand tbe Decl.ration and the Plat as follows: 

A. to combine on.· or aore Uaits into a single Unit; 

B. To subdivide a Unit into smaller Units andlor Common 

c. To annex all e-r 8DJ' pox-tiona of the AnnexaUon Property to 
tha Condnln1ua, end to subdivide the Buildins(a) located thereon and such 
portiDa. of the AnneXation Property into additional Units of the Conda.iniua and 
C()IIIIIIon El ... nC8 , and to ther.aftet. again cause such Units within the Annexation 
hoperty to be further 8ubdivided. into ... l1er Units (until the Units are aold 
by the Declarant) and/or CO ..... OD El .... nta. 

Th. Plat ahan be .. ead.d by' the neoding by the Declarant of amendment. to 
thia Dec1aratio'o, which will h made and signad Bolely by the Declarant. 

SeetioQ 24. "heord" ahall' a.an to record in the office of the 
Recorder of Deeds of Boone County, His.ouri. wherein the Property 1~·loeated. 

Section 25. 
ba aO,8.ed or approved by 
Units in accordance w1th .policia. aet 
and by this Declaration. 

, 

, 
" 

,' .. ,'" 

shall mean a perBon or persons who may 
Board to see to the day to day rental of 

froID. tiae to time by the Executive Board 
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5Gl 
"Office/Retail Purposes" ahall 1DtIan the U.. for 

office purposes. or retailing and •• r~h.Ddl.1ng purpo •••• 
uclude u •• for dwelling purpa ••• or residential purpo .... 

Section 27. "Special Declarant 1t1shu" lIlea"a tho .. -rights reserved 
for the benefit of the Declarant to co.plete improvemente indicated on the Plat; 
to exercise any Development Rights; to .. l1.tdn· a.l.. offlctB. aan.l.gellent 
offices. and model Ubits. within the Property .nd vithia. any Unit; to lIlaintain 
signa advertising the CondOlll.inlum. and the Unit_ for sale; to maintain .odd 
Dntu within the CondOll1l'liwa; to usa ...... nt. through the COiiiiBQD EI .. enU for 
the purpo •• s of ... king improve.ents wUhiD the Coadom1lliua or within. the 
Property; to usa aasauaenta throush - the C02 "'oa- Elements for the purpoae. of 
exerciling Development Right. hen1tlaft.r described; and, dudnS t,be D.clarant 
Control Period. to .appoint or reaove any Officer of the As.oc;:iation or any 
meaber of the Executive Board, aad to cra.te additional Unit., and to annex the 
Annexation Propa~ty to the COl'Idoainium provided for her.by.... as bereinabov. 
d.scribed in Section 23, aDd to create Units of the Condoa1aium oft the 
Ann.xatlon-Property. 

Section 28. "Singui-ar. Plural or -Gendertt. Whenever the context 10 
requires the us. of the plural shall include the singular and the dncul81' the 
plural, and tb. us. of any cender shall be deemed to inclUde all lendar •• 

Section 29. "Unitl! means e, p.ortion of the eoDdOllinia conaisting of 
one Unit. Each, Unit ia, or shall JJe designated and d.lineated on the Plat. 
Each Unit i8 designated by this Declaration,and tha Plat for ssparata ownerahip 
by a aeparate Unit OVner. The boundaries of each Unit, both as to vertical and 
horizontal planes. are, or will ba as shOwn on the Plat. Each Unit ahall be 
made up of (and only of) and shall include (and only iDclude) that part of the 
BuUding which 11es within the boundaries of the Unit as shown by the Plat, 
which boundaries (regndleas of how described on the Plat) .hall be de.aed to b. 
as described in Section 5 of ARTICLE 111 belov, even. thOUCb Enclos.' Floor Ar .. 
is based on outside Building 1I •• sureaenu. 

Section 30. lIeaos the person or persons, individually or 
collectively, who hava ownership of a Unit. All persona owninc 
ownership interests in anyone or aore of the Unita [but DOt locludina 
aort:gagees. beneficial holders und.er or trustee. under o.e4. of Trust. or 
holders of Ii_us or encumbrance. or holders of security interests enly] shall be 
"Unit Ovnera" and ... bera of the Aasociation. 

• shall .ean th_ Plane and 
which hay. beeo·prepar.d or 

be prepared by John S1IIon, an architlct of CoI_bia, Hhaour!. the 
Building shall be constructed in substantia! conformity with the .lans and 
Specifications, and in accordance with the .pplicable building code. and 
ordinances of the City of ColUlllbta..- Hissour!. Each of the IuUd1a.I' shall be 
constructad in accordance with Plans and Spee1fieaUI,IDl vhi~b will prOVide for 
construction of a 'luUding of cOliparable' appuraace . .Iftd quality to the BulUtns 
placed -on tbe Property, which, as herainsboYR state4 io thU Section 31, ahall 
be built in confor.ity with the Plana and Spec1fic.ttoDa. 

herain to the 
of Prot.ctb. Covenanta, datu 
»eelaraut as the D.claraat. anO 

All referenee .. 
that Declaration_ 

tbe 15tb day of Oetober..- 1992, uecut" by 
ncorcled t. Book t35- at Pa .. 447 of tb_ a._l 
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Eatat. "cord •• f IOODe County. Ki •• ouri. which such neclar,tion of Protective 
CovaD.lSlU is applicable to the Prop .• rty and the Annexation Property, from the 
out •• t. The- land (the rareel) committed to the Conda.1a1um hereby 1_, 
therefon.., hbjact to -the ...... ftc..., reatr1et:ions. r ••• rvatiooa and covananta 
provWed for by the- J)ee1.a,rat1on of Protective CoVenanta. as 18 all of the 
AnnexatioG Parcel. The Pare.l (the Property) I and the Annexu10n Parcd and 
Ann_x,tion Property. are collectively referred to in the Declaration of 
Protective Covenanta .a the the Dev~lopaent Parcel 
conai-.Unc -of Lot 22 of 10 •• s shown by Plat 
reCOrded 1a plat Book 24. Pale the lecords of BOQne County. Missouri. The 
Declaration of PrMact1ve Covenanta provides that all entrances and exita 
(including but Dot limited to thoae from Peach Way). driveways. walkways. 
vehicular p •••• seway.. p.rking Iota and parking areas, exterior lighting. 
axterior 81ana and .1lDaae, exterior monumenta. extetior improvements (otber 
than the .• r11dinge) of all kinde and typea. lawns, treea, shrubs .nd 
Iarube.ping. and .11 other improvementa located tbroughout the Development 
Parcel (otMr than the Bulldlnss) sha1l 1». Property Used in Ccwh+llon. If all of 
the ,Annexation P.red whieh is at any time daveloped is annexed to tha 
CondOll1niua. then the Association ah.ll provide for all Ulai-ntenance. repairs. 
raplacemeata •• erv:leia, al'ld upkeep of all auch Property Used in Common. which 
shall be and. becOlH. Co_on E1elllent. of the CondDlQtnium. If any portion of the 
Aaaexation Parce! ia developed but is not annexed to the Condominium then all 
Pt'operty U.ed in COalmOQ (inclu41na allY ·of the Property Used in Common which 
cODatiCut. COiWon Elements of this Condominium) shall be. maintained. repaired. 
nplac:ad aDd aerviced by Cand. UII'keep for same shall be provided for by) the 
Declarant Ot' the Declarant's deaignee. as describe4 in the Declaration of 
Protective Covenants. and the costs of all such maintenance. repairs. 
replac.ents" .. nicing and upkeep shall be shand in the manner described in 
the Declaration of Protective Covenants. in which event the Association shall be 
the Lot Owner a8 to eaeh Lot Cas referred to in the Dedaration of Protective 
Covenants) which ha. been co fitted to this Condominium. 

ARTICLE .II 

$UBMISSION OF THE PROPERTY TO THE ACT - ANNEXAT!ON 

The .Declarant hereby aubaiu the Property. the present and future Unita. 
the Co· on tinenta. and all !apronaents on 'the Property. to the Act and this 
Deelaration. aubjeec. ~.r. to the Declaration of Protective CoVenants. The 
Property ahall beredter -be kt&ow1\- u " A. 
!-ndie.ted elaewher.. in this Declaration. to 
aonex to'this Condoainiu. ·(or to not aonex. a. the Declarant. in the Declarant's 
801. aod.· absolute discretion a... fit), all or eny portion of the Annexation 
Property. Any pO("tion of the Annax.etiou Property hereafte-r annexed to the 
Condoll.in1.... and the present and future 'Unita ther.eon._ and the CO\iiiJIOn Elements 
and all aprove.ears t:bereoD, shall by such Annexation. be eubmitted to the Act-­
and this Declaration; provided, however. that such subua1.as10D Ithall not occur as 
to any pot'tioa of the Annexation Property until such portioa ia annexed to the 
ConclOPt:ini.... Any portioo of the Annexation Property hereafter annexed to the 
CondOCllin1n ahall also ba known as. and be included witbta. that Condoainium 
known as i'MuirUeld Pl~2:a Cond_iniuBlII." Any Units now. or hereafter placed 
Within the pol-t10ns of the AnnexatioD. Pr'operty hereafter annexed to the 
Condominiua. ahall he ,IIUatt." of the CondOlliniua. and all Common Element. 
located within such portion. of the Annexation Property which are hereafter 
annexed to the CondOllini\l1ll shall be "Common Elementa" of the CondOlll1nlum. If 
any porti01l of the Annexation Property 18 hereafter annexed to the Co'ndOll.1niUII. 
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5.63 
then 8uch portion of the Annexation Property aball, for .11 purpo.e. ullder this 
Declaration, ba aeemed to be included within the tar. "Property!'. an4 to b •• 
part of tbe Property. This Declaratioa .hall DOC have any effeet upOl't, or 
restrict the u •• of, any portion of ~b. Annexation Property DOC aonexed to the 

,CondOilinlutri. 

ARTICLE III 

UNITS AND ALWCAUD INTEREST AND COMMON'- ELEMENTS, 

Section 1. Division of Property into Separately Owned Unita. Th. 
Declarant. purauant to the Act .and to establish 8 plan of condOlliDiUIII owL'ie·rahlp 
for tbe Uatta J ,40u. -hereby divide the Condom i nl\R11 and tIM PropH'-ty lnto those 
Units now shown on the Plat (and any .. elIer Units ~lch result frOll a 
subdivision of an)' of such Units) _ and an), additional Units (and any •• ller 
Units resulting fro. an), subdivision of .uch additional Un~ts) ~ereafter shown 
by an amendmenta to the Plat, and does hereby clesignata such Unit. for aeparate 
ovnuahip. As indicated above, the Dedarant raserves the dabt to aubdivicle 
any Units owned by tbe Declarant, snd shown by the Plat. iato Unit. of a ... ller 
size. -which shall becne I • and/or COlQilOn EleHnts.. The Declarant further 
reserves th~ right to any Bullclina on the Propart,. or the AnnexaUoD., 
Property into Unita aM' CoaOD Eluenta by .. end-.l1ts of tile Plat and this 
Declaration, and reserves the right to su'bdivide existing Units v1thin tbe 
Building, and existing portions of the Building, toco Unit. and Co iOD Elements. 
As hereinabove indicated, the Declarant further reserves the right to annex all 
or any portion of the Annexstion Property to .-the Coftdominiu.. and to plaee 
Buildings. thereon, and to subdivide eucb luildin,s b-to UDits aAd Co""on. 
Elements, b,. amendments of the Plat. Each Unit showa· by the Plat, and any 
amendment thereto. [includlnl any Units located on atty portions of the 
Annexation Property bereafter annexed to the CondOllinium-) .hall cOll8tit1,lte • 
Unit of the Condomfniua. and is ,de.iSn&ted bereby for separate ownership. 

Section 2. The Units (including any atoule 
rooms, if any, be leg.lly described a. shown on 
-the Plat. Every deed. lease. I10rtgage or other instrument may legally 4e.cribe 
a Unit by its identifying number, letter or other deSignation a. showfl, on the 
Plat. and every such description shall be deemed to be load and .ufficient for 
all purposes. and shall be deemed to COllvey, tran.fer, encWI1ber or. • .. """.1,,, 
offect the Unit Owner's corresponding percentage of ownership 
Interest") in the COlllllon Eletaents •• nd all membership rights 1n the 
and all v~ing rlghts at meetings of the members of the A •• ociation and .eeting. 
of the Unit OWners, even though the s.me are Qot expres.ly Motioned or 
described therein. Except as specifically provided in this Declaration to the 
contrary with respect to the Declarant, no Unit Owner shall by deed. plat, court 
decree or otherwise subdivide or attempt to aubd1vlde a Unit, or in any ether 
manner aeparate a Unit into tracts, parcels or Unit. smaller than the who1. Unit 
8a ahown on the Plat; provided, havever, that the Declarant reserve. the dlht 
to combine into on. or aore Unita, any Units now owned or hareafter acquired by 
the Declarant, .nd to subdivide any' Units now or hereafter eNneli by the 
Declarant into ama11er Un1ta, or Units and Common Eleaents. The Declarant is 
entitled to combine Unita owned by the Declarant into larger Units. aDd. to eo 
subdivide Unite into .mall Units and/or Co han El ... nt. (such coabined Ua1ta and 
such· -ema-11_ Units .hall become "Units" .nd. Co aD £1_nte), without the consent 
~f any Unit OWnerl- or the As.ociation. or the Ex.cutlv. Boar., or auyone else, 
and to .. ka aDd record. amendments to thb Decler.tioD aDCI the nat 'to such 
effect, but DO otber Unit Owner shall have euch r1lhte. 
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Section 3. .haU b. enUtled to tbe 

percacta.a of in tbe CQlpllOI'l -Elements 
attributed to hi_ Unit Allocated Intereat _hall 
b. 8ubject to- the Declaration of Protective evan tbousb the .... 1. 
Dot ex-pre.at,. aant101Led ot 4ucribed in any d •• d. mortgase or other 
l~trum.Dt by which ths Untt ~.r acquire. ownership of such Unit Owner t • Unit, 
Each Unit OWner ahall ba entitled ~ (and .hall autosatically receive) such Unit 
Owner's Allocated lnter •• t 1n ths Cc 'on Ela.ents appertaining to Such Unit. and 
ownership of • Unit and the Unit Owner'. corr.sponding Allocated Intera.t of the 
CowaOQ' El •• enta, ahall not b. .eparstad. Each of the Unit. ahall have 
.ppartald1Ds tbareto aft Allocated Inter •• t in the Common Elements. The 
Allocated Intet'eet for each Unit shall, at any time. be 'ubj ect to th. 
Declaration of ~rotect1v. Covenants and shall be determined ae follows: 

A. A au. equal to the total number of .quare fe.t of Enclosed Floor 
Ar ••. [a. d.fin.4 in SectiOG 2 of Article 1] allocated to the applicable Unit. ae 
determined. fro.. the Plat. and all then effective amendments thereto. shall be 
.etermined; 

B. A e_ equal to the toeal square foot8,,8 of Eneloaed Floor Are. 
·the. allocated to .11 then exietiDg Unite of the Conda.1nium, a8 determined from 
the Plat and all emeadments thereto, shall be det.rained; 

c. That aum det.r.dned in accordaace with eubparasrapb.A above ahal1 
be divided by the SUll deterainad in .ccor-clanee with subparagraph B above, 
.thereby deeeraiDing "tbe appl1-cable "Allocated Interest" [i.e. percentage of 
otmenhlp in the Co"*"OD El .. enta) of the -applicable Unit. 

TIlerefon. as Unitt are addU. to the Condominium by tbe Declarant, the 
AUocated Intarest attributable to e&eb Unit will be changed. If Units are 
8ubdivided, or are ca.bined into a ~ingle Unit. the Allocated Intere.t 
attrIbutable to .",eh Unita will be ehanged. The Allocated Interest .uigned to 
each Unit will be chsnged aa "the- -l:a.ult of .ny increases or decreash in the 
number of Unita, or as the result of ~ subdivision of Units~ or as the result of 
• ~omb1natiOD of Units into a aingle Unit. 

Where the atr.. of any Unit 18 8poken of in this Declaradon, or where the 
"m.er of aquara feet" within the Unit is spoken of in this Declaration. or 
where IIsquara footage oflt a Un:1t or of all Units is- mentioned. all such 
referencelr Ithall be deemed to mean and to refer to Enclosed Floor Area, as 
bereinabove defined· and described in Section ·2 of AJt'UCt.E I of. thia Declaration. 

All d·1aput .. aa to Enc1ot1ed Floor Area whe'l'e the '·ounts or sizes thereof· 
shall be conclusiVely resolved trom the Plat.· All de-teniainatloDS of .the 
engineer or surveyor who prepares the Plat as to the nWllber of square feet of 
Enclosed Floor Area shall be blndtng upon all Unit Owners. 

Sac"tlott,4.. Included Within Units. The description of each Unit shall, in 
addition to the Unit and ehe Alloc:a"ted Interest hereinabove described. further 
include all rights· and privileges of said Unit, along with the a.daned storage 
apace and parking apace •• if anYJ for the· Unit. The description of aach Unit 
shall further include all voting rights attributed to the ,Unit in a.ccordance 
with this Declaration. 

Section S. Bounded •• of Unite:. tach Unit shall be _de up of <and oaly 
of) and ahall include (and only include) that part of the Building that lies 
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565 
within the boundaries of tbe Unit a. described on t.he Plat. which boundariea 
(regardl •• 8 of how described on the Plat, ahall' be d .... d to b. a. follow. (and 
the following provisions ,h.ll .pp1y): 

•• of the Units ahall 
The upper .nd lower boundaries 

utaa.ded to an intersection with 
the perimetrieal boundarie.: 

(1) Upper Boundary -- The planaa of the interior cdlings-, 
which shall include tberein, as a part of the UnIt, 811 lath, furring, 
wallboard. plasterboard. drywall plaster, paneling, ab •• trock, .paint and other 
interior cellins coverings or sh.atings [The aboye provulona notwithstanding, 
any part of the cdling structure which doe. not support. .arvlce or a.rve 
another Unit or the floor thneof, or the roof for a BuUdina, sball b. a pert 

. of the Unit); 

(2) , -- the horizontal planes of tbe upp.r 
surface of th& interior planes abal1 b. immediately adjacent 
to. end shall include (within the boundaries of the Unit). the interior finished 
floor and all floor coverings. The abOV-. proddon. of this subpart (2) 
notwithstanding, all finished floors and finished floor surfac.s, and finished 
floor coverings. inc.luding Ules, floor board and ftaube' floorinS, and any 
otber matedab coneUtuting • part of tbe finished floor .urfac.e. .hall b. 
included within tbe boundaries of the Unit. and ahall b •• part of the Unit. and 
any parta of the- floor-inS atructure which does not serve. aerviee, or .upport 
another Unit or the ceilins therefor aha II be a part of tbe Unit. 

B. P.rimetrical Boundaries. the periaetrieal boundarie. of the 
Units shall be the follOWing boundaries. extended to an inter.ecden with the 
low.r and upper boundarie.: 

(1) Exterior Buildins Wall. -- The intera.ct,*ng. vertical 
planes. adjacent -to and which include (within the Unit) the interiora of the 
ext.rior valla -of tbe Building (includinl sheetrock. dry wall. wallbo.rd, lath. 
pl.ster. furring. pla.terboard. pan.linl. wa11pap.~. paint and -any other 
lIlateriala conatituting any part of the finish.d surfacea) bouodina a Unit. and 
the fixtures theraon. 

(2) -- Th. verti-cal plan.e 
adjacent to. and which • interior fintshed aurfaces 
of the interior valla (inc.luding abe.trock. dry wall. wallboard. lath, pLa.t.r, 
furring. plasterboard. paneling, "allpaper. paint and any oth.r .. t.rub 
con8tituting any part of the fint.hed 'urf_ce.) ~oundtn& a ~.lt. ext.nd.d to the 
intersectiona with other perim.trica! boundarie., with th_ follovina e~c.ption.1 

(1) When valla betweeu the Dalta era of varying 
thicknes., or about a col111an or .haft, the plana of the int.rior surhce lina of 
e bounding wall ehall be extended to an 1D.teraactiOa wi.th tbe .eonaecCiq 
bounding plane coincident- -with the plan. of tbe intedot' ."dace lhe of aD 
int.rior c01'''n or .haft. 

(11) The plan. of- -Interior d:1vidiDa walb ahall be 
-d. .... d to 'abut with tha plane of Extedor Walla' auch that the ,abt of 
int.rs.ction 1& on th.ir re.peeti .. tncexlor surfac ... 
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5GG 
of thie a\lbpart :I. of thb Section 5 the tera 

shall ... n tho.e valla anelo.1DI • Unit wh1cb do not 
another Uoit or ieterior eo-on Eh.Bnt (1,.. valla 

thao pany walla co CD to .ore 'than OM Unit or eve on. to a Unit and an 
1nt.rior COiFM'oo El_ent. auch .. • hallway. I'c.irwall. alavator ahaft or other 
COliUion or public area.) For purpose. of he" au\J.pan. B. the ten. 

- Build!", WaU." .hall ... n walls •• paratiol Unita bow. each othel' U .••• 
-walla co"'on to .ore than one Unit) or waU. .'parating ..... Unit hOll such an 
lnterior eom.on Eleaent.J 

, 

INOTE, 
the Enelond 

The Unit as 4aflnad baraln will contaln net usable ar.. 1 ••• 
Floor Az'. t ~lcb 1. ba.ad au outside Bul1dinl ... aureaanta.] 

• 

'han 

c. IntantiOll.. The above proviaions of cbie Secti01l 5, to th. 
CODer.~y .aGtw:lthatand1nl, and any proviaiofta of the Plat notwit~.tandinl, it b 
btended that a Unit eonaist- of an airapaee, bounded on the top by the- planes' 
which are loeated immediately adjacent to, and which include, the cel11ng 
surface. (includ~ng lath. furrina, wallboard. dry wall, plaaterboard. sheetrock. 
panelina:~ paint and other finished ceiling materia!a and surfaces) of the 
uppermoat- ceilings, and. on the betto. by horizontal planes located i .... ·diately 
adjaceot to (and which inClude) the lowermost floora of the Unit, and on the 
aide .. by plan .. locaud 111!mediat.ly adjacent to. and which include wi-thiD. -the 
Unit. the iRterior finished wall surfaces and all components thereof (whether on 
Interior Party Walls or Exterior 81,1UdinS Yalls, and includiog all lath, 
furr~. wallboard. sheetrock, dry wall. plasterboard, plaster. paneling. 
wallpaper. paint and other Unbhed wall materials). and that. where there are 
aet offs or or deviations in planes of walls or ceilings or floors there shall 
be a:f,m.l1ar .et offs. offsets or deviations in the bouridar1es of the Units. 
However, no part of the foundation. Exterior Building wall surfaees or Exterior 
8iding or Exterior Wall structural elements. roof decking, roof. roof struct"',lre. 
roof sheeting or decking. or any .tructural elements contributing to the support 
of another Unit or the roof or exterior walls of the Building, shall be included 
as part of a Unit, as all of aUe ahsll be CO'IIIDtOR Elemenu. regard-less of how 
defined or described. 

D. _ 
.ewer line., sir 
conditioners, cooling units, units, or other utility lines. 
fixtures. installations. systUis or equipment, otherwise contained within the 
boundaries of a Unit, which service more than such Unit or the Common Eleaents. 
ahall be deemed to be a part of the COilii4on Elements and the Unit Owner of the 
Unit within the boundary lin •• of which same are located shall be required to 
afford accesa. at all r.uonable times, to the Executive Roard, the Managing 
Agent. the At!:sociation, or their d.sign.e. or employeea, fot" ...purposes of 
perfonaing nece.allry maintenance or 'repairs upon or repla-cementll of sue. 
Regardless of how defined ill thb Declaration or the Plat. and regsrdless of 
where locatect. tile sU'uctural, load bearing elements of all losd bearing walls 
(whether Interior or Exterior), which serve more than one Unit. and all 
foundations of all Units and the Bu·i1dins. and all Exterior Wall surfaees of the 
Building, ' and all Exterior siding and brick and exte.rior materisls of the 
Building, and all- foundations. footings. b&aas, colwll.Qs. girde-Ts. supports. 
trusses. joint. and other struetural aembers. elements and components which 
.erve more than one Unit or which support more than one Unit or the Building or 
the rool 01' Exterior Wall. of the t!uilding or the Common Elements, and all 
.tructural .embers which serve more than one Unit or the Common Elements. and 
all structural elemeat. of any kind or nature whatsoever whieh support or 
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56'7 
service more tban one Un1t-~r the Common Elementa, and .11 roofa and components 
thereof. including roof structures. roof decking. gutters and downspouts, 'shall 
constitute a pert of the COlIDon Elementa and not the Unita. In addition. all 
inatallationa conatating of utilities • .a.ewrs. and equip1lent •• kiag up central 
services, such a8 power, light. telephone. cable television'. hot and. cold vater. 
central heating and air conditioning, and stora aDd sanitary aewara. whicb •• rve 
more than oa. Unit. sev.;ral Uni,ts or all Units or the. Common Il .. eat., ahall -be 
C""""on Elements, a. shall all land. atreeta. drives. driveways. parkins ara .. , 
sidewalks. walkways, lawn;, landscaping and AsSOCiation faciliti •• and all parta 
of the Property and the Building., otber than the Unita. 

E. Includd Wi thtn Uni~,. Arty a.wer Unea, .1ectrical lines, watu 
Un •• , or other utility line., fixtures, inscallationa or equip.ent, water 
heater., furnace., heating aDd eooling equip.ent, air conditioners, coapre.sora, 
cooling towere and. heat pumps cOntained. within -the Property. (wh.ther within tb. 
boundary line. of a Unit or the CoIaaon Eleaerita), which -auv1c. 0017 • sinSle 
Unit, shall. the above provisions to the contrary notwithstanding, be dee.ed to 
he • part of such Unit, and not a part of the CO"iMOn Ele'ients. ad .b.ll be 
maintained, repaired aftd nplaced by -the Unit Owner of the Uait at such Uoit 
Owner'. '80le expense. 

. F. the prov1.eiona 0'£ thie DeclaraUoD 
or the Plat to all door.- aDd window. in and for 
the Unit (both interior and exterior, including .11 glass and surface. 
thereof and h&rdwue and controls therefor) and all lath, furrin&.' wallboard, 
dry waU. ah •• trock. plaaterboard, 'plaster, paae11ns. tU •• , wallpaper. paint. 
finished flooring, and any otber mataeiale constituting any part of the fiaiahed, 
surfaces for the Unit, and any f!stures located out.ide of • Uait, but 
controlled by switch .. inside tbe Unit. shall be deemed to be a part of the 
Unit, and ahall be aaintained by the Unit Owner, at hi. 801a expans •• 

G. Limited Cammon Element.. Any portioos of any chute, flue. duct. 
wire or' conduit which serves ooly a Unit. 10c;ated within the Co on E1 .. enta, 
outside the designated boundaries of that Unit, shall be a Lia,ited COdDon 
Element allocated solely to that Unit. which sball be "intained., 'r.paired and 
replaced solely by the Unit Owner of- such Unit. Any portion of any auch chute, 
flue, duct, vire or conduit locat.d within a Unit. which aerv •• other Unita or 
the Common Elements, ahall be a COiiiiliOQ Ele.ent. 

H. All spaces. int,erior partitiona and other fixturea and 
improvements boundaries of a Un1t are a part of that Unit, a~ any 
fixtures within the Cowmon Elements which are Controlled by switchee within the 
Unit are a part of the Unit and shall be aaintained, npai-r-ed a. replaced 
(including light bulbs) by the Unit Owner. 

1. Afty ahutten, awning., window 
boxel, doorsteps, decks, patio., or other fixture. 
d. •• igned. to •• rve a aingle Unit. but loc,ted out.id. the Uait'.,boundari •• , are 
Limited Coaaon Elements allocated eXClUSively to that Un1t~ 

J. Any b.···, 
co1nans. the boundarie. 
of & Unit which .ervice only that Unit and do not aervlc •• aerve. or .upport the 
roof~ or any part of the roof for the Building or eay part or cOlllpoaent of the­
roof. or the -extedor .all or .all. f-OI' the Bulld1Da or any part or cOUIponent of 
.uch exterior va11.. or another Unit or any part ~r.of. or the C, 
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!1ementa. ahall b •• part of t~.t Onit, but if •••••• rvica or •• TVa .ara than 
Uait or .upport mora ,hau OM Unit or any cOliponenta thereof. or the CODIIon 
Elements or any c~onent of •••• , ••••• hall b •• C~ on Eleaent. 

K. Flu .. , Che .... l1d Venta and Utility Lines. If any chute, flue. 
duct. wir •• conduit or chase 1e. located Dutaid. the boundaries of • Unit-.- and 
.. n .. 01l1y that Unit. then .... ehall be a Limited CommOD Element. allocated 
80le1y to 8uch Unit. and (any provisions of thi_ Declaration notwithstanding) 
.hall be aaintained. -repaired and replaced, aolely at the expense of the Unit 
OWner 6f such Unit and aball, therefore, for all intents and purpose •• be deemed 
to ba • part of the Unit. If thera are any chaaes. flues, vents, wires or 
conduit within the Condoudniua. which aerve more than one Unit 01' the Common 
Elements, and which are located wholly or partially within the boundaTy lines of 
• Unit or Ua.ita, .11 of saPe .hall be deemed to be Common Elem.nt~. An easement 
for the location, aaintenance and use of any chute, flu., duct. wire, conduit or 
chase located within the boundary linee of • Unit, wbicb serves other Units or 
the COtfFt"OD El .. eote, .hall exist, and tq. Owner of such Unit through which 81!m.e 
pa"!les shall afford acce .. at reasonable times for the lIIaintenance, repair and----­
replac.ent of sn' to the Executive Board. the Kanagin" Agent, or -their 
employeee, or designees and the Owners of all othe-r Unita served thereby. and 
their ds81p.e.. The Unit Owners of each Unit shall be responsi1l1e for all 
.. intenaace,. re))alr. serviCing, upkeep and replacement of all chases, chute •• 
flue., ducts, virea, conduit, vents, electrical lines. sewage linea aod utility 
11nes which .erve only their Unit, any of the 'provisions of tbis neclaration to 
the contr.ry DOtwlehetaodins. ' 

Section 6. Limited Co WJn Ellul8nta. Th. Limited' C ....... oo. Element., Ii' any • 
.ervin.a or de.igned to serve, or designated for, each respective Unit, are 
hereby allocateeS solely and exclusively to such Unit.. and shall be used solely 
by such Unit an' the Unit Owner thereof, and the occupants of Buch-Unit. and the 
luasta, ctesigu.es -Aft' invitee. of the Owners or occupant. of such Unit, to the 
exelusion of all Other Units aod the Unit Owners thereof. and their tenants 
luests, invitees and eSe8ilnees. 

. . 
The CO" on Elements are not 
encwabrance. jud.icial sale or 

other voluntary or involuntary transfer of an und.ivided intereat in the Co.mon 
Ele •• nts .. de witbout the Unit to which that interest is allocated is void. 
Mothinl contained herein shall prevent partition of a Unit between co-owners, if 
a co-owner has a legal. right thereto. except that aay such partition shall not 
he in kind. No Unit Owner shall by deed. plat. court decree or otherwise 
subdivide or attempt to subdivide a Unit. or in any other manner separata a Unit 
into tracts or ,parcel. or Unita smaller than the whole Unit. as shown on the 
Plat. 

Section 8. 'The Condominium is not subject to any 
ordinance of the which 18 not also imposed upon 
pby.ically st.ilar undar different form. of ownership. This 
atatnent Ie made pursuant to Section 448.1-106 of the Act for the purpose. of 
providing market.ble title to the Units of the Condominium. 

Thare shall not be a maximum number 
of • max~ow. number of square feet of Enclosed 
Floor Area which shall be allocated to the Unit.. Such Enclosed Floor Area 
ahall be approximately 38,400 square feet of Enclosed Floor Area. plus or minus. 
As .. tated above. it is anticipated that the CondominilUlll, if completed. will 
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5G3 
contain four (4) Building., each of which viII contain a total interior area of 
10,000 square feet (S ,aDO square f •• t on two .. parae. floora); roughly 96% of 
which would be Enclosed Floor Area allocated to Unita. 

Of such 10-.000 square feet .pproximately 96%, (give or tak\ll for hallvays. 
etc.) will be usable or rentable are •• or 'Enc.losed Floor Are'a. The total 
Enclosed Floor Area allocated to UniU within each Building shaU. th.refore~ 
consist of approximately [roughly) (ghe·-or take) 9.....600 aqn ue.-l' •• t, and if all 
four (4) Buildings are built and are 1neluded within the Condominium the total 
Enclosed Floor Area of Units within the eondOlllint_ _hall be approximately 
38.400 square f •• t. Such Enclosed Floor Ara. will be .ubdlvided tnto Units. a. 
the neads of the purehaHrs and renters of tho •• Unita dictate, and the siz .. of 
the Units may, therefore. vary aubstantially. froa one'Un1~ to the next. 

Section 10. Window Treatmenta. If the Deelataut. in the Declarant's .ole 
and absolute diacr-etion decta to do ao, the Declarant _1 require that- aU 
draperies, blind., or other window treatments_ o-r wi-ndov cov«riap on the 
exterior windows ba of a unifora type and color aud quality (or kind)' of 
drapery, blind. or window covering or window treablent, and if the Beelaunt 
elects to make a requirement for such -a eo qon wiad.ov treatment, then. the 
provisions of this Article III notwith.undiDa ... -all such blinda. drapede.) 
window cover1n~ or window tre.t_nts (those unifoe.. to all Unlt.) ahall bt 
considerad to be 8 pan of the CO!!liilC11 Ele.ents but shall nevertbal .. s k 
.. iDtained, repaired and replaced by the Unit OWner. of the r •• pecti" Uaitl. 

ARTICLE IV 

COMMON ELEMENTS 

Section 1. As indicated above, tha 
CO"Mon Elements to reatrlction8. Teaetvations 
and covenants of the of Protect:l.v_.--"eov.nanu, a1td ahall include all 
of the Property except the Units. and .hall include tho.. it ... allocated to 
COWDOD Elements by subsec tion D of Sec tion , of ARTICLE 01, and sh&l1 aho 
include, without limitation. the following: 

A. Al~ portions of the Buildin,a Dot contained Within or d .... d (~ 
accordance with ARTICLE III. to be a part ofl the Units; 

B. All land, and 1mpro~e •• nts on the Property. other than the Units 
(with the exception of any etorase area. or .tora,. unita or park,ina apaces 
allocated to the Unita, if any); 

C. All drivewaya. drives. roads. lardens, lawn.) sid.valka. parking 
lots. parking areas; 

D. 
.. nea only a 

All dectrical 
single Unit; 

wtTtna ~broulbout the- Prop.rty •• xc.pt that which 

E. All 
except thos_ which 

pipe.. wire8-, cable. and 
serve only a 81nll. Unit; 

conduits throulhout the Pro,.rty. 

. F. All utillty installatioDI. .adtary •• ver facilitiee, laundry 
facilities and c.onnec~ion. for gas, .anitary .ew .... _lec.tric1ty, lilh1:, vater 
and plumb ina. except tho.. Which .. tva only a .iUSl. Unit. [ADy such 
installation or cOIIpcmanti of the tn' deaerib"" ill .uDp.rqrsphe- D. B &ad l. 
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...-xcludvaly .. niDa 'only ... Unit t whether such tn.taUation 1e located wholly 
or pentally wHhio or OUt sUe aaid. Uilit I aNll be coae14ered .. be1nJ lOv1thb,1I 
and baiaa • part of .aid Unit. Yblch 1s exclusively served by such 1a.tallation. 
and ahall b ... iftt.1D.4~ repairad and replaced by the Owner of Buch Unit]; 

G. Any A8aoclation Facility and all auxili.ry_building •• 1f any. and 
any othu structures .net facilities which may at any tille b. situated on the 
Proparty, outside of the Unit., including any service road. parking ara •• lawn. 
sardan,or othar t.provement; 

H. 
li&ht parkins 

All exterior l1shtina .~ l:Lght fixtures. including those which 
are •• and walkway •• and those on the exteriors of the Bu11411'1.&8; 

I. Any interior liaht fixture' which ara designed. lolely. to l1ght 
cbe windows and which an to aU Units (if any); 

~. All lawnl. trees. shrubs and other landscaping; 

K. All improv·s.ntaGG ~he Property other -than the Units; 

L. All interior lobbi ... entranceways, public- restrooms. elevators, 
aCaira and otRer CO,,'AOn Areas. except those which serv.- only a single Uni-t 
(which aball be Limited CO_on EietunU) and 4U fixture' and- .quipment within 
and aervina aam.~ 

Section 2. 
percenta,e of 
to hi., Uait by 
»eela .. at1on.. 

_Each Unit Owner shall be entitled to the 
) in the COllliilon Elemencs att.l'lbuted 
-Section 3 af ARTI-CLE III of this 

The above proviSions of Sectioa 
I of t.·.. ... the Cowman ElementI' ahall 
not include tho.. iteme which are to be deemed to be -tlincluded Within" the 
Units. in accordance with Sections 4 and -S of AltTICLE III of this Declaration. 

to placa additional Units within tbe Condominium. and to record 
... ndmenta to the Plat and this Dechrati-on to such extent. The Allocated 
Intere~t of each Unit Owner in the Common Elements may, therefore. be changed by 
the addition of additional Units to the Condomi~um by the Declarant . 

Section S. No Par-rttlon of COlIIDon Elements. The CO'llllllon Elements shall 
r ... io undivided, a.Sld no Unit Owner shall bring any action for partition or 
division of the Co .. on Eleaants. Any covenant or agreement to the contrary 
.ball be null and void. 

Section 6. No Severance of Ownership. No Uuit Owner shall execute any 
deed, mortgage. lease or other instrument affe~ting title to his Unit ownership 
without· including therein both hill interest in the Unit and his corresponding 
Allocated Interest in the Comeou E18 .. nts, 1t being the intention hereof to 
prevent any severance ,of sucb cOlllb1ned ownership. Any such deed. mortgage, 
Idae or other instrumeftt purporting to affect the one without including also 
the other shall be deellled and taken to include the tnterest 80 omitted even 
thOUlh the btter is not expressly .entioned OT dascdbed therein. or is 
expressly excluded therefro.. 
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ARTICLE V 5i1 
GRANTS AND RESERVATIONS OF EASEMENTS 

Each Owner of a Unit covenant. 
that a.a b. a portion of • Unit or 
of the COtIiilion Elements) encroaches. upon. his Unit. a valid easement for such 
encroachment and for the maintenance of .... e, 80 loog a8 it atancis. and f.or 
repair_and reconstruction thereof. 11'1, the event of d·mage or destruction, shall 
and doe8 exist. In the event an iaprovement is partially or totally destroyed 
and then reconstructed, each OWner 0-£ each Unit further covenants tha,t 
encroachment of any portion of any improvement, whether attributable to • -Unit 
or to the Cowmon Elementa. upon his Unit due to construction or reconstruction 
shall be permitted. and that a valid easement fOr such encroachment and the 
maintenance theupf shall exist. Each Unit .. and .11 ,utility lines and other 
improvements as, Originally constructed on -or vith.-n aach Unit, shall have an 
easement to encroach on .any other Unit, and upon i.the COUWiOft Areas and Co ...... on 
Elements as originally constructed and laid out.; and the ColtliiiOn Elnents and 
COlIlIIlon Areas and .11 utility liReS and-- other iaprovements as originally 
constructed within the Property, ,hall have a reciproul easement for 
encroaclunent upon each Unit .nd any portiOll8 - af the Property. Such 
encroachmants .. y cecar (and it b a1tt1cipated thu auch encroachments Will 
occur and have occurred because of OVedl8naJ.D, eave., balconie., decks and 
footings and foundations and ofhets. set oft. and deviations in -planes of 
walls. roofs and ceilings). 8S a result of overhangll in the -desisn. or 
deviations in construction frca the Dev_lopLent Plana or tha Plat or'loc.tica of 
the Buildings. Units._. COWiiion Elements .. utility lin •• and other iapl'O"f'ell:tllte 
across boundary line. and batwaell and .. ong Unite. and Common Elemenca. 

Section 2. Evary portion of a Unit and of a 
Building, and of • and any portion of the Property or .ny 
BUi-lding or Unit contributing 'to the support of anothar 'Building, Unit, COILt:ln 
Element or portion thereof, sh.ll ba burdened with al\ a •••• ent of aupport for 
the benef1~ of all other such Build1n&s, Units, COiUQn Eleaants. isaprov .. ents 
-and other portions of the ~roperti.s. 

throush construction, 
of the COlilmon Elements 

encroach upon any any of a Vuit encroach upon • 
part of the Cowmon Elements. or upon any other Unit. perpetual easement. for the 
maintenance of any such encroachaents and for tbe usa of the .p.ee required. 
thereby are hereby established and shall ex1s~ for the benefit of the Unit Owner 
or the Common Elements. as the case may be; provided, however. th.t no e.sement 
shall be created in the event the encroach.ent ia due to tbe willful conduce of 
any Unit Owners . 

Perp.tu.l, irrevoc.ble ...... nta are 
• for us. by th. Owners theraof. 

their families, tenants, guesta, invit ... and lervantl, in and to .11 CoIIII'IOft 
Elemants ,ather than thoae L1ll1ted Co on Elements which .re reaerved fo'l the 
sale and exclusive u.e of the Owners of otber Unitl. In .ddition thereto, Unit 
Owners of each of those Unit. exclu.ively .cce ... frOll (or to which ace ••• is 
obtained -.xc.lueively fr_ or which .ra attached to. or .re iftuadad to •• rve 
only auch Units) wallt".,.e. entrancaw.y., entrance halla, balcoai ... luad.clta. 
porchea, patio. I terrac.a arlll atairw.ys. ar. hereby Ira.ted aD axeluli •• , 
perpetual, irrevocable: e".eat -appurWDant to such Unit or hUe for tb. u .. of 
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• -e. to the ccnapleta .xclUl-ion of all other Unit. and Un" ,0Wne't'8 and their 
unant •• ..gu.ats and invite .. ; provided. however. that-- no 8uch Unit Owner shall 
enclo... dacorata. alter in any .. anal', or landscape any such walkway, 
entranceway. antrance walk. baleony, aundeck. porch. patl0, tarrace or 8tairway 
without the con.ent of ~h. Executive Board. If the dimensions 8hown on the PLat 
include any basement,. Sarage, crawl .paee or storage ar", "_ithin a Unit, 
without .peciUc label or identification ... uch on the Plat. such base.ant. 
crawl .pace. garage or atorage ar •• sball nevertheless be d ••• ed to be pa't't of 
the Unit defined by such dimenslona. Notwithstanding tbe fact that a balcony of 
8undeck aay overlie any part of • Unit, such balcony or aundeck. as the case may 
be. shall be • Limited COl!I1IIon Eleunt (whether or not 80 identified on the 
Plat), subject t.o the afores.aid excluaive perpetual easeaent of the Unit Owner 
hllving sole acce.s tbereto to us. aame. Each Unit OwneT is _hereby granted a 
perpetual easement appurtenant to the Unit of such Owner to mainta,in on the 
COUIIDon Elements and exterior to the Unit. air cond.ltionlna eq\1i~ent. coolin; 
equipment, heating equipmeat. or a heat pump servinK the Unit and all parts of 
same. and all sewer lines and utility lin.s s.lVing such Unit. provided-- that 
such equipment and installations shall be located at places where such equipment 
or similar equip1llent. or installations aTe now fOund. ot' at a place designated 
by the Unit Ownu with the prior CODsent of tbe Executive Board. It is th_ 
intention that any stairways. walkways, hallways. entranceways. porchea, 
porticos. decks. patioa and similar improve .. nts. which- furnish access to (or 
which are accessed frca). or are desigDaud fot only Doe (1) Unit. or only 
several Units. or are obviously inteoded to •• rve only ona or serveral Units (as 
opposed to all Units). shall, the provisions of this Declaration to tbe contrary 
no~ithatanding. be Limited Common Elements. for the sale and exclusive use and 
benefit Df the Owners of tbo88 Units accessed therefrom. or from --Which access 
thereto 18 obtained. or to which a8lDe are d.signat.ed. or which are intended to 
ba served thereby. Such OWnars ahall have .a perpetual. irrevocable. exclusive 
easement appurtenant to t.hair Unit for the uae of such improvements. to the 
complete exclusion of the OWners of all other Units. 

The- Pr-operty. and the Units ahall be 
grDtla to the Executive Board and the 

Association, Managing ABent. and its. his or their des1gnees. succesaors 
and assigns f~ ingt.ss and egress to perform obligations and duties as required 
by this Declaration. Shou14 i~ be nec.ssary to enter a Unit in order to repair 
a Common Element. at' to pe-rform any .. intenance or rep.bs nich' the EXecutive 
Board. the Associadon or the Han.glnl- Agent is author bed to parform. all 
employ.ea~ agenta and workmen sball be entitled to antrance by exhibiting to the 
Unit Owner an order fro. tha Executive Board or any Officer. or the Association 
or the ~naging Agent. If the Unit Owner is not available to provide admission 
in cases of emergency. the Executive Board at' any Officer thereof. or the 
Hat1.aging Agent. may authorize entry by whatever means is t'easonably required. 
and sh-all have no liability fOT damages arising out of such entry. 

Section 6. Utility Eas •• ents. Each of the Unit, Owners shall have an­
aas.ment for the loc'ation, md.ntenanca. repair and r.eplacement of ell sewers and 
utilities senina his or tlleir Unit at the locations where such sewers and 
utilities are now or her-eafter located. over the COUIIDon Element. and the 
adjacent Units, if- any such sewers and: utilities are now located ",ithin the 
Common Element~ or within the adjacent Units. 

. . . ., ;, 
-! " • 

•• .r'" • ; . .., ~ ... " .. , , " .••. -_., .' ... , c' 

all .aaement., restrictions. reservations and 
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covenants set forth in the Declaraticm. of Protective Covel\aata. All Prop.rty 

, . 
Used in Co.on lot;.ted Yithia. the Prop.rty (.. the ten Property Used in 
COUWion" is d.fined in the Declaratioo of Prot.ctive COO*enanta) shall be subject 
to easements. such that same shall be and shall be considered to be Property 
Used in Common of the Deve!opaent Parcel (a. the ''Development Parcel" i. dafined 
in the Declaration of Protective Covenante),· and. ahall b. avallable for the 
common UBe and benefit of tbe Unit owaera and. CeD&ftC. located throughout the 
Development Parcel, and their ..,loyeee~ cuatocera, clteats, patient. anA 
buainess invitees'. 

All .aaement. an4 right. her.in describ.d 
to the benefit of, and b. biading on the 

Declarant and its successor. 4rui ••• ips, and any Uait Owner. purchaser. 
lOortgages or oth.r persoo· having an btUa" iD any portion of the Prop.rty 
herein described. whether or not such .. as.ents are .. nt101'!tt. or descrtbed 1a 
any deed or co.ve7anCe~ 

ARTICLE VI 

USE RESTRICTIONS 

The Unit., and the C01IIDon Eleunta and Coh'P"OO Are .. are restricted .a 
provided for by the Declaration of Prouctive Covenants and are further and 
additionally reatricted aa fo110"8, and tbe Property and Uniu and Co ... on 
Elements ahall be subjecC to the eas .. enta~ restrictions, rsser.at1ona. 
covenants. liens. cherge. and. ••••• sunts prov:Ld.ed for by the n.elaraeion of 
Protective Covenants and shall b. further .ubject to the foll-OWiDg add;l.tioaal 
provisions and r.atrictions: 

Section 1. Office/Retail PurllO&es. No Unlt .hall be used for realaenU.l 
or dwelling purpoaes or ahall be used for any purpo.e other than a. 
Office/Retail purpose, which is ooe of (or a combination of) tb. follow11lg: 

a. Notmal administrative -or clerical or .xec\l.~iv. or professional, 
office uaea and other usual and customary offie .. u •• s (including, but not 
l1$ited to, in.urance offices, iasuratlce a.enciea. real estst. office •• 
corpor-at.e-·.offlces, business officea. dental ofUcea, lawyer. ofUcea. medical 
offices, doctors or physieians office.. chiropractic offic •• , podiatrist'. 
offices, other professional ·offic... offices for ••• oclation., chariti.,. 
churcbea and organizations and all other office uses of eyery -kind, nature or 
description vbatso.verl; or 

b • Barber sbopa, bait styling salon. and st-liar ~atahli.hDen~.; or 

c. Such other cOUiillietc!al or ntail or urvice UU8 aa' are both: (1) 
perm~tted within the zoning diatrict within which the CondOlliniu. is located .nd 
(11) approved, in advance of such ue. by the Declarant durlng the Declu.ant 
Control Period and tbereafter by the, Executive Ioerd·, it" --tl81nl unUntood tbat 
the Declerant and eucb Execdtiv. Boarli .ay withhold .ueh approval of such an­
other uae 1f it ia reasonebly found tbat the propeaed u.e would adv4rsely affect 
another Unit, anothar Unit OwMr or t.he 'VAlue, ue- or enjopant of any other 
U,nit or any other part of the (00d.0-.101 ... , the- Project .or the Devalopaeat. 
Approval of a ua. a. deaui'bed in a. or b.. aboVe 1a noe reqllired. Approval of 
another u •• , 8S descdbed In this Settion c. ..11 aot 'be arbitr.rU, • 
unr ... ooably or capricioUily vithbel'. 
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lacb Uult 11 .peeifically excluded fro. bet .. u... for '-.1danttal Purpose. 

or for UI" al • 4w1110a. H. Unit ahall. \lDeiaT any eire_stanc •• whataoever. 
b. u..4 for ".identt.l Purpo... or b. geed a. • dwel1ins. No ra.trlc,loQ aD 
rantiD. Or 1 ••• 1~, of Unice shall ba d .... d to b. expres8ed or implied. Unita 
.. , b. rented or l.a •• H. 

Section 2. Mdit10aal Structure.. No additional and/or Kess.ory 
structur •• or t.provementa of any kind or natura whatlaaver, or walls, fenca. or 
bul1cllnga of any Qatun whatsoavar, or aheda, poats. pol •• , storaBe ahed •• 
atoras_ box.. or .::e..llar 1teas of aay kind or nature whatsoever. ahall be 
erected vpon or within tho.. portion. of the Unit which are OD the exterior of 
the Bul1dlDI. or the c~ don El ... nt8, in addit10n to the basic Building. patio. 
walks, decks. ponhe. and other im.provIIIHnta erected by the Declarant or with 
Declarant t. conaent f or any reasl)ftabl" simUar replacement thereof or addition 
thereto, without the consent of the Declarant during the Declarant Control 
Period and thereaftaT without the prior con •• nt of the Executive Board. 

Section 3. '-rUng. All parking lots and parking areas IIhall be 8ubject 
to the' restrictions tmposed by the Declaration ot Protective Covenants and ~hall 
further be subject to the restri-c:tiona set forth in this Section 3.. No Unit 
Owner or occupant shall use, for his. her, its or their e.ployaes. or other 
pereon. employed within the Un1 t. more than one (1) parking space per three 
hundred (300) square feet of 1aclosed Floor Area contained within the Unit. In 
othar wOrd.. the number of parkin:g spaeeS available for use by employees of a 
Unit Owner or Unit oecupant shall be lilllited to ODe (1) space per three bundre4 
(lOO) square feet of Enclosed Floor Area within the Unit. The Executive Board 
ahall bav. the power to designate certain areas for employee parking, in which 
.veat all employe.s lRUat park their vehicles in auch designated areas. The 

""Executive Board may also designate (reserve) parking spaces for use by the 
occupants of one or' lIIOre Units and same shall be treated as Limited Co_on 
Elements of the .aU Units;· provided that tlie number 80 reserved shall b. 
reasonable and. shall not unreaeonably affect other Unit Owners. nor shall it 
exceed tbe u"-lIer of spaees deCerained under the above prOVisions of this 
Section 3. The foregoing prOvisions of this Section 3 to the contrary 
notwith.tanding, however, cU8tOll.erS,_ clients. patients or other business 
invitees,.,of the Unit Owners or Unit occupants shall be permitted to use the 
unreserved pa~king spaces upon the Property when consulting with and transacting 
business ~th the Unit Owner or occupant. No parking space on the Property, or 
witbin the Common Elements <and none of the Common Elements) shall be used other 
~han for Doraal. periodic. daily parking. o'f autolllObiles-, vans. pickup trueks 
and similar utility vehicles. No parking space shall be ysed for storage of any 
automobile, or storage of a~y other vehicle or motor vehicle of any kind. nature 
or description. Any vehicle at any tia. parked within any parking space on the 
Property must b·a a vehicle which is then in regular usa as a regular means of 
conveyance, and which 'is in reasonably good operating order. No such vehicle 
shall be parked within any parking space for a continuous period of time 
exceeding 24· hOlolirs. No parking space sl1a11 be used for the parking of any 
vehi,cle other than an autOlDgblle. van. pickUp truck or sailsr utility vehicle 
regularly uBed as a passenger vehicle. No parking apace shall be used for the 
parking 01'- storag. of a trailer, truck, boat. canoe. caDlper. mobile hOllle or 
motor bome. The wgrd ttt-railer" aha-ll include trailer, coach. house trailer, 
.obile hOllIe, mo-C:or home., recreational vehicle, campcar. cemper or any other 
veh~cle. whether or not self-propelled. constructed or existing in such a manner 
aa ~ould pe~lt the use and occupancy thereof for human habitation. for storage. 
or for the conveyance of 'ldachi.nery. tools or equipment, whether resting on 
wheels. jacks. tires or other foundations. and used or 80 constructed that it is 
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or may be mounted on wheels or otber s1ai.lar transporting devices and used as a 
conveyance on streets and highway.. .No vehicle shall be placU within any 
parking space so as to obstruct acce.s to or egress frOll any other parking 
apace. and no vehicle shall be placed on the Property other than within 
designated parking spaces or so as to block access to other parking .pacea. or 
so as to block the use of, or intarfere with the use ~f. entrance. and/or exita 
and/or drive. Within or frOli the parldna; area and park1:n& space. upon the 
Property. 

Section 4. Nutsaacee. No 1lle&&1 ~ noxious-. DOUr or offensive activ1tiu 
shall be c.arried on upon or within any Unit or upon the ~01llJlOD Elalllenta DOl' 
shall anything be done therein or ther-eon which may b. 01' may become an 
annoyance or nuisance to the neighborhood or the owners or occupant. of other 
Unitao No Unit OWner ahall make or peratt any .18turblng nolaes in the Unit or 
Common Eleaaentl or COl' OD Facilities, nor pemi.t any d1aagreeable odor. to 
escape from such unit. nor pentit any excessive or db.gr •• able gbsions, of 
fumes. odora. glare. vibr.tio~ g8ssea, radiation. dust, liqnid waste. smoke or 
noise to escape tbe Unit. nor generate disagreeable solid waste, trash or, mixed 
refuse .. nor do or perait anything to ba done that would rea.oJ:l&bly ba found to 
interfere with the rilhta, coafort. enjo,.ant. cORYenieace or reasonable 
budnesa pursuite of other Unit o.rnera or with their enjo).ent -, of their Units. 
Neither the Unit Owner nor any occupant of • Unit ahall do or ,.wait anything to 
be done in OJ: within the Unit in a manner which will -in aD)' way violate any 
certificate of occupancy or zoaing ordinance affecUns the Unit or the Bulld1Dl, 
or whlch will causa or be likely to cauae atructural d .. ale to the Bu11dlnl or 
any part thareof. or which will cODs,tituee a public or private nubaace, or an 
annoyance to other occupauu of the Building or other Unit Ovtlers. No Unit 
shall be_ used or occupied for any ulllavful, disreputable or ultra-hazardous 
business purpose, nor shall an), Unit .Owner or occupant of a Unit conduct his. 
her. ita or their business iD a ~uner cODstitutinl a nUi.aaee-of-any kind. No 
budnell: or activity shall be carried on within. a Unit which coulct reasonably b. 
deemed. by reasonable persons, to be such as would diminish the reputation -of 
the Condominium. the Building. or othn Units. ~ ·whieh would reflect poorly 
upon the reputation of the Building. tbe Condoain.,. ... or other Units. or which 
would reasonably be found by reasonable persoDS to have a detrimental eff-ect on 
the buaineas of other Unit Owners or upon tbe value of the Property. the 
Condominium, the Building or any part thereof. or any other Unlt. No business 
or activity shall be conducted within any Un~t wbtch would rea.onably be found 
by reasonable persona to be incompatible with the types of businesses conducted 
by other Unit Owners within their Uniu.- It 18 the iotention of' the- Declarant 
and all Unit o-.rners that the uses of all Unita be c01llpaUb1e. and. that no use of 
any Unit shall have any detrimental or adver .. uEeet 011 the us. of any other 
Unit or upon the busine •• -conducted therein • 

No Unit Owaer nor occupant of any Unit 
.. chanical or electrical equipment which 

will exceed tb. capacity of the v1rine le.ding to the Unit or witbin tAe'Unit, 
for proper aDd aafe operation. 

Section 6. Insurance. No Unit OWner nor occupant of any Unit shall use or 
occupy the Unit. or do or perait anything to be dona: therein. in a"y UDDer 
which will .'te it iapoaa1ble or .ore costly for the Executive Board to carry 
the insurance requi~ed or d •• ired to b. carried on the Unit or the Bulldinc. 

... No Uait Owner Dar occupant of a Unit will 
the Unit, iA an1 -a"ner which Will conacitute 
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57G 
• vlo1atioD. 'of any pl'e .. nt or future law. replation. ordinanee or requirement 
of the federal. state or local lovernaeou bavinl .1ur1ediction, or of any 
departaent. subdivision. b.reeu or office thereof. 

No .anufacturiDI or assbbly shall be 

Section 9. No .isturbanc.. of any kind or nature 
whatsoever. and DO vapors or dust or airborne particles. of eay 
kind or natura whatsoever, shell be g.n.rated within any Unit. 8.0 a& to 
interfer. witb ·the· rights. cCillllfort. enjoyment. eonvenienc .. or busines. pursuits 
of other Unit Owners or the occupant. of other Uoita, or &0 .. to constitute an 
annoyanc. to other Unit Owners or the occupants of oth.r Units. 

Section 10. Sians. No d8Da ehall be diaplayed to public yiew aD the 
Prop.rty or any Building other than .. per.ittad by the Declaration of 
Protective Covenant. and, further.ora. no dgna of any ktnd ahall be displayed 
to the public view on the Proparty or any Building .xcept aubject to the 
following additional re.trictiona: 

(a) Thare"1 b. loe.ted.~pon the Prop.rty and/~r within or upon each 
BulldinB. one or .ore .. atar 8iln8 or maatar panela, which will identify the 
occupants of the Cond_iDiua and/or of the Unita within a Bulldinl. Each Unit 
Owner ahall be parmit~ed to place on sucb ailn or panal the Dame of such Un1t 
Owner'. bu.tn.... Such Dam. ahall be plae.d·on auch .ign or panel using letters 
of the 881118 aize, type. color and style aa- are tben currently in use for the 
identifieation of other busin ••••• within the Condom1n1ua or the Bulld1n&; 

(b) Each Unit OWn.r ahall be permitt.d to plac. one, tastefully done 
.ign on the entr.ance cloor for' the Unit Owner'. Unit, wbich states the name of 
Unit OWner 41' occupant. or hi •• bert it. or their business. and which identifies 
the enttanc. to such Unit. Any aucn aiga .un be tastefully and reasonably 
prepared and ma.t b. profa •• tonally done. and shall ba subject .to th. reasonable 
approval of the Executiv. Board; 

(c) Any other aigns approv.d in .advance by the Declarant dudng the 
Declarant Control Period and thereaft.r by the Executive Board. 

All otber dgna .hall ba expressly prohibited. other than those erected on the 
Property by the Declarant or the ExecuUve Board in order to identify the 
Condo.iniua. All of those signs hereinabove d.scribed 1n this Section 10 .hall 
be subject to the reasonable approval of the Executive Board in each event. 

Section U. 
Mo exterior wiring 
"dishes". televbion· dishes. satellite receiver antennas. satellite receiver 
dbhes. and similar antennas or .. eedvera) shall be pemitted 00 the extedor 
portion of the BuUd1nss or improvements located upon the Property except as 
erected. by the n.clarant or th. Declarant 1.S asaigneas. or with the Declarant: 1. 
consent during the Declarant Control Period. and thereafter with the consent of 
the Exacutive Board. No air conditioning or othe~ types of installation shall be 
in.talled or p.ra1tted which appear on the exterior of the Building or which 
protrude through the walls. roof er window areas of the Building. or tbe Units. 
except as .ay b. inatalled or .rected by the Declarant. or as lIlay be installed 
with the cousent of the D.elarant dUl"ing the Declarant Control Period, or. 
except .1 may ~hereaft~r be inetalled with the approval of the Executive Board. 
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577 
Section 12. Livestock. Poultry and Pets. No animals. livestock. poultry. 

aw1ne. reptil.s or pets of any kind or netura whataoever shall be raised, kapt. 
a.tntained. or located upon -or in any portion of • Unit. ny portioll of the 
Common Elements. or within the Property. 

All trash. rubbish. garbage .nd. 
of by Unit awpar. or occupants on 

the premises muat b. placed or conte'ioed in one' or more trash can. or cont.ioaN 
PIJrchaaed by the respective Unit ChMara or occupants. which cans or containers 
ahall be flytlght, rodent proof. non-fl .... ble. 'rea.onably waterproof and which 
shall b. covered J or .hall be placed in nub receptacles provided within the 
Property therefor. and shall be kept within the Unit aod 1\Ot on any balcony. 
deck. porch. or patio, or in aBy common hallway. .taine11 or other Co_on 
Element. All traah. rubb.g8'. garage and other materials 1BUst be placed, at 
reasonable t1mes. ao a. to ~ermic ,the pick-up thereof in the ordin.ry cour •• of 
buaineaa by the .pplicable .!xed refuse •• rvice. Within any d.uap.ur 81;'88' or 
other collection ace .. provided ther.for on the Property. 

Ho baby carriages. velocipede., tricycle. or 
equipment or itema of ta~Bible per.anal property 

of any kind. nature or description whataGever, shall b. allowed to .t.nd in the 
halls or p ... age way. or Co_on Eleael'lts of any Building. nor .hall any luch 
item nor any boat or other item of .quipment of any kind or nature what.oe~er be 
stored or allowed to .tand ift aDY driveway. parking 'area or COtlitPOD Element • 
except as .pecifically permitted with r .. p.ct to the parking of vehicle. by 
S.ction 3 above. lbe outdoor placement of or Itor.ge of any carriages. 
tricyclea, bicycles. equipment. bo.u. canoe •• or oth.r item. of tanglbl. 
personal property within the Property (except as peraitted in Section 3 abov.) 
ahall be prohibited. Becaus. of the hazarda of fire. storasa of hiahly 
flammable or eXplosive .atter i, not permitted on any portioa of the Property or 
witbin any Unit. 

S~ct10n 15. Temporary Structurea. No struc~ure of a t .. porary charact.r. 
shack. shed, tent. dog house, locker or other out buildinl ahall b. used witbin 
the Property. other than •• may b, uaed by tbe Asaociation with the approval of 
the Executive Board. 

Section 16. Open Fires. No open firea shall be peBitted within the 
Property or within the individual Unit pr .. is~s. 

Section 17. No planting or lardaninl 
shsll be done at any_ • the A,.oclation. the 
Executive Board or their de.ignee.. '0 fence •• hedges or walla ahall be ere~ted 
within the Prop.rty except as are ill8talled during the con.--truction of the 
Building or the finiahing of an,. Unit. or as may thereafter be !a'.talled or 
planted within the consent of the Declarant during the Declarant Control P.ri04. 
and thereafter with the con.eDt ~f the Executive Board. 

SectioQ 18. 
vehicul.r repair. 
uDufacture. mlintenance or repair. whether 
1n any Unit or Within the Common £lA.ent. or 

Section 19. 
atora doora. 

", ~, 

-n-

, .. '. 

No autowotive • .otor vehicle or 
'ur'. or any fon of autOl1Otiv. 
for hire Dr otherwiae. ahall occur 
wlthtD tb. Property. 

, 
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uot lnuaned. v1thb tb.- toaaor:hdua or • Unit by tbe DeclaNnt .hall ba erected. 
or inn_lld, without the PEiot written cOIl •• nt of the, Declarant durins the 
Declarant Coatro1 Period ancl cher.aftar. exc.pt. a. .'y be' tout.ruetad or 
1n.t.11.d with tbe conaent of the Ex.cut1~. Board.. 

Thn •• hall be DO obstruct1x' of any portion 
of Itara_. in the Comeon El ... nta without the prior 
vdttan con •• nt audal the Declarant Control Period.. and. 
thereafter wlthout~h. prior written cons.nt of the Executive aoard. . , 

Section 21. Kalntenanc:a of Unit. Each Unit OohlU shall .. int.in and keep 
hi. Unit in lood order and repair._and in keaping With the .. iotenance etand.rda 
hereinafter •• t forth in the Declaration. aad sball do noth1ng wh1eb 1rlll 
prejudice the structural integrity of. or will increase the rate of insurance on 
the Bu-ildin& ia. which hi. Unit is situated. All gla •• , interior and exterior, 
(including patio doora, WlDdOW8 and other gl ••• coapriaing _ part of the Unit or 
aervina the Un.it) shall be at the risk of the Unit Owner and shall be mainteined 
et the expense of such Owner,. Each Unit Owner shall perform. all of tbose duti-ea 
and. obligations 1Japoaed upon h1lll with respect to Ninteunce by this 
Declaration. 

Section 22. MothinS sball be dODe or kept ill any Unit 
or in the CoIIIIOn will incr.... the 1naurance rat.. on the 
Property, • BuU4ing or the eootent. thereof, without tbe consent of the 
Ex.cutiv. Board. No Unlt Own.r shall parcit anyth10a to be done or kept 10 his 
Unit or in the Comon El .. ents which will result in the cancellaUoa of 
iRsuraDca 00 any part of the Property, or any Uoit or Building, ~r the content. 
thereof, or wh1ch would be 1n violation-of any law. No vaste shall be committed 
as to the Co ..... oo Element. or any of the Co"'''"on F.cil1.tles. 

Sectf~ 23. Activity Standard. Ho US8 or activity ahall be permitted or 
aaia.talnetl 1n any Uait which would be inconsistent with or detract from. tbe hlgh 
standard and character of the Property. 

Sectt,on 24-. Outside Attachments. Unit -OWners shall not cause 01' penit 
anythina to be placed on the outside walla OT surfac .. of the- Building, and. no 
siFs; awaings, canopies, shutters or "the 11ke shall be affixed to or placed 
UpC?R the etterlo'r walls or windows without prior written consent of the 
Declarant during the Declarant Control Period and tbereafter without the pr10r 
written consent of the Executive Board. 

If so required by the Executive 
Unit Owner, and which are held or 

Owner (other than the .ar ••• t for rental or laase purposes. 
aust be managed by a Rental Alent or Alanta duly designated and appointed by, or 
approved for such purposes by, the Executive Board. Such Rental Agent uay be 
the Declarant. or cay bo' '(but nead not be) an Affiliate of the Declarant, or a 
fit'll or cqmpany in which the Declarant baa an ownership interest, or a firm or 
company tn which the Declarant· has an interest; pr.ov1ded, however. that any 
contra~t or aareement which provides that the Declarant or any such affiliate, 
firm or cOlllpany in ¥bieb the Declarant, has- an ownership interest, or in whteh 
the DecLarant 1s int.erested. shall be the Rental Agent shall provide fOT 

... , 

• 

, , • • • 

-30-

• 

.... ., ....... 
''-- .', 

',_ -I 
,'. " .. 

" . ,-" , 

, 

. 
.< 

, 

'--~~" . - . . .,. - ~-"",'.'''' -
C-----"· ._--•. _ ..... _,.'_"', ','" ',KHY._-,,"" "'.'" ">< ... ,,""'~"" , .. 

• 

• , 

• 

, 

, i J I 

, . 



Boone County, Missouri
Unofficial Document

http://www.ShowMeBoone.com

I 
I 

I 

I 

.ii,,,," " 
, , "( ; . , i 

579 
automatic temination thereof upon the terainatiol\ of the Dac:1arant Control 
Period. 

No noia. ahall be permitted to be 
avent th. Executive Ioard deter-ines chit 

any noise 1s bdng ,transaitted t-o. another Unit. aad that aucb nois. t, 
unreasonable (regardle •• of whether that Unit .is below or wberever situated in 
relation to the of~.ndlng Unit). theft the Owner of .uch offend ins Unit .hall, at 
his own expanse, take such reasonable atep. a. ahall be_neca •• ary to abata such 
Dol.e to the satisfaction of the Executive 'oard. 

Section 27. Storage. Ther« ahall be no outside storase of any .quiplUD-t 
or items or ... teria1s. and foams shall not b. kept or .tored in any porche., 
entraneeways. balconies. deck. or patios on the exterior of the Bui14inS or the 
exterior of « Unit, except 1n .ny specifically de8ianated 8torace area •• 

addition to the foregoing 
the u •• of the CoMominiua. 

the Common Eleaents and the Units. rauonable rules and regulationa. DOt in 
conflict therewith. and auppl ••• atary thareto cay be proau1satad and. .ended 
from. time to time by the EXecutive Board or the Aa.Oc1ati01l~ a • .ore fu.lly 
provided in the Bylaws. 

Section 29. Exterior Window Treataents. Th. Declarant. in the Declarant'. 
80le and absolu,te discretion. dudnS tbe· Declarant Control Period. and the 
Executive Board thereafter. may (but nePd Dot) elect to require that ail blind •• 
draperies or other window coverings or window treatments for the· exterior 
windows for the Building (ineludioc those within any Unit) be of a unifol'Q type. 
color • .ake and ~nufacture. If such. requirement i, aade then the Unit Owner 
shall be requ.hecl to install such unifora .indow treabaent witbin such Dnit 
Owner's Unit. at .-the Unit OWner'. expeue. If such. requireaent' is .. de then 
all Units and Unit Ownera .re required to utilize (without exception) the 
specified window treataent, all of which shall be treated .s ·and .hell be Co' on 
Elements; provided that ea.. aball be cleaned ... int.ined, repaired and replaced 
by the respective Unit Owners of the Units cODtaintal 8ame. 

In·.ddi~ioQ to any rights and remedies provided 
to Utdt Owners... or the Executive Board by this 
Dec1ara~ or by law for the enforcemen~ of the use restrictions eatablished by 
thb ARTICLE VI. alld ill addition to any other rights and remedies prov1cl.ed for 
in this ARTICL~ VI. or -elsewhere. the Executiv. Board shall. in the event of a 
violation of any of tba U8e restrictions hereinabove established by tbi. ARTICLE 

, , 1; 

... 

. .. " 

, 

I 
o VI. in ita sale. absolute and. u1UliUgsted dbctation. have the followinl 
additional dghts. powen aDd authorities (whieb ... , be used I1nlly or 1n any' 
coabination). to-wit: I, ... , 

A. To 4-eny to any Unit Ovnllir vho 18 in violation of the u •• 
restriction •• or whoa. Unit -i. in violaUon of .uch ua. restrictions. and to 
deny to the Unit of auch Unit Owner. a.y .. inteoanca or other ._nic •• vb1clt tbe 
Auociation ."ght oth.rwi .. ). required to- --prO'lide; 

• 

B. 'to !apo.e UpOD. .ucb Unit (and tbe Unit Owner thereof) a special 
........ nt (u way of-a fine). in .ueh UIOUDt: as the Executive Boad, in it. 
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580 
ao1&. ab.oluta aad ua l1• 1ted dbcretiOQ ahall 48_ appropriate, DOt -eo exceed. 
F1.a ftuQ4red Dollar. ($S~.OO) per w •• k during the eontinuanca of th_ viol.tion 
and hCa fine .hall CODiltitute .- Unit ..... qeDt "POD tne "lJa!t (and the Owner. 
tharaof) aubjacta. to the ......... nt. Such -us., .. ene shall b. payable to tbe 
~.cutiv. Boarel. upon d8'*"4, and ahall ba added to (and become. part of). the 
other ......... nt .. -and a •• for which the Unit (and the Unit Otnler the-reof) 18 
aubj act. and ahall be enforc.able in the ..... unner 8. 18 provided for the 
aofore ... ot of othar ., •••• meota by thi. neclarat10n or by law; 

, 
C. To d'8oy to the .ppUcable Unit. and the ilvne.rs, OCCUpant .. , pens 

and invite •• thanof. acce .. to the Unit. and to any _parlting apaces -designated 
for the excluSive us. of the Unit, until the breech of the use restrictions bas 
beeD reaedied. 

D. To «nter the Unit _ad to abate the Violation. 

llttb the exception of tho •• dttfat:ion. 1uvolviug a Ieaithaat. emergency. posina 
a dauser to the •• tety of the Property or any portion thereof. or any of the 
r •• idents thereof. or any suese. or invit •• s thereiD, the Executive Board shell 
not, in the event of a violation or apparent violation of the use restrictJ,.ons 
heratnabove set forth in this ARTICLE VI, s.ek to utilize any of thos. powers or 
reaedle. conferred upon. it by subsect10na A through D of this Section 30. 
without firat liviDI wr1.tten notice of intantion to do so to the- Owners or 
occupant. (in the event the C)CCupants are different than the Owaers) of the 
applicable . violadona. Such wri.tten notice shall specify the violation or 
apparent violation of the u.e restriction.· hereinabove set forth in this ARTICLE 
VI. an4 shaU notify tbe sdd Owners at' occupants of the intention of the 
Executive Board to resort to one or more of ·the powers, authorities and remedies 
conferred upon it by such auhaectiona A through D. Such notice shall further 
sive such Owners or occupants notice of the time and place a~ which such Owners 
or occupants- .. y appear before a "etins of the EXecutive Board.. At such 
aeeting. auch OWners or occupants. and any other interea.t.ed persons, shall be 
·permitted to present such evidence and/or arguments. both for and asa!nst the 
violation or apparant violation of the use restrictions hereinabove set forth in 
thia A1lTICLE VI, as ahall appear to be reasonably relevant to the issue as to 
vb_ther the .pparent violation exists or has occurred... Evidence presented to 
the Executive Board may be taken under oath. ~ net under oath. 88 the Executive 
Ioard. in ita iiscretion. 8eH fit. Parties (including the Owners) appearing 
"before the Executive Board.. shall be entitled to have an attorney represent 
the., should they desire to do so; prOVided that· all coats and expense. incurred 
in c:onnection vU:h such at-torne7f.s repreaentation ahall be paid by the party 
utilizing the attorney's se.tVi.c:,... Foraal rules of evidence. shall not apply. 
-hut the Executive Board _hall utilie. ita best efforts to hear· only such 
evidence. a. would· .ppear to be reasonably co.petcnt, and 88 would appear to be 
r.il80oably relevant ..to the iSBue aa to whether tbe violation or apparent 
violation of the use restrictions hereinabove set forth has occurred. or is 
occutring. At the conclusion of the presentation af evidenca to the EXecutive 
Board. the OWners or occupants of the applicable Unit. and all other interested 

. parties ,hall be permitted to present such arguments. statements or briefs to 

• 

the Executive Board as "they shall deem. proper and appropriate. Following the 
presentation of the .. viidence, and such· atat.ements.. arguments and briefs. the 
Executive Board ahall make a deten.1n.tion as to whether the violation or 
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581 
apparent violation exists, or ha. occurred. and .ball det_rain_ the fin •• to be 
imposed, or the other remed;Lea to' be utiU,zed by the r.xacut:£ve Board in 
attempting to tenainate or remedy the viOlation or apparent violation. All 
decisions of the Executive Board, in this r.egard, shall be by "jor!ty vote of 
those ... bera of the EXecutive )oard who are present aDd voting. Presence of a 
majorit, of the Execu-t!ve Board shall constU'~tc a 'quorum. for all "purpGa.e under 
this Section 30. As soon 8' practicable following the decision by ~e Executive 
Board, the 'Executive Board shall notify the Owners or occupants of the 
applicable Unit of lts dec1.siOD. 1n writing and (b the event, the dec.i.toa is 
that the breach or violation of the use restrictions has occunri, or 11 
occurring), luch wricing shall further state the sum of the fine or fines to be 
imposed, and/or a description of the other remedies or powera to be exercis.d by 
the Executive Board in an attempt, ta elillinaCe the breach or violation. The 
occupants or _owners of the .pplicable Unit shAll have five (5) huainea. 'clays, 
from. the date of -4elbery of such writtaa. notice to tbe Unit t to remedy or 
eliminate the breach or violation. In the event the breach or violation ie not 
remedied dur1n& such period. then the action 'of the Executive Board shaU 
1ttnned1a.tely-,~-be b full farce and- effect.. -end the fin.-a or other rnediee 
described in the written notice frca the Executiv. Board (tf iu decision (or 
other remedies described 1n -such dectsion) ,ball b. in full f01:ca anc.i effect. 
and shall be applied or iaposed, be,!nniaa with tha day which next follow. such 
five (5) day period. Where a Unit 1a occupied by a perSOn or persons oeber than 
the OWners tha.reof-. the Ex-ecuti'Q- Board t where it 11 reasonably pnctieable' to 
do so, shall notify both the occupants tbereof. and the Owner. theraof of a 
bearing before the Executive Boar4. of the type bereinabove dueribed .... and of 
the Ex.cutive Board's decision .nd intantions, .. ha~eln.bove 4e.~rib~. 

The llecla~ant fo~ each Unit located wienin tbe Property, hereby coveDante, on 
behalf of the Declarant and -the Declarant '., Buccesaon, and each Owner of any 
Unit by acteptance of a deed tberefor. whether or ~ot it shall be 80 expr.ssed 
in any dead or other conveyance, is deeud to covenant and- agree to the 
provisions of this Section 30. and -to- the rishtl4 power., re .. 4i.. and 
authorities imposed within tbe Executive Board by tbis Section 3D, and to vaiva 
any right ,to recouree againat. or d'$ages from, or c1at.. or cemp!aints against, 
t-he Executive Board. or the -Maoei.tion. or any .a.ber. of such Executive Board 
or such Association, Which .. y arise out of any exercise by ~ Ex.c~tive Board 
of the right •• remedies. powera and authoritiea provided by this Section 30. In 
add1t100, should the Association. or ita Executive Board. by reason of a 
violation of any restrictiona set fo~tb in this ARTICLE VI •• eek fra- any Court 
any temporary restraining order, rceatra1tt1ng order, 1njunc£1on. t"porary 
injunction .. preliminary injunction or s1lll11ar rel1af J all requirUlenta, of any 
kind or nature wbatsoever. that the Association. or the Executive Board pOlt an 
injunction bond~ or a bond. or a aurety hond. or any ~yp. of bond of any kind or 
nature whataoever, ahall be and tbe same are hereby vaived by each Unit Owner~ 
and the Declarant (on behalf of themselves and on behalf of thair aucceaaon, 
and each and all sueceSBors in ovn,e1'8hip of each Unit). The D.clarant, for each 
Unit now 01' hereafter located within the Propeny Huby covenant a • on behalf of 
the Declarant and the »e-clar-ant '. .ucce .. ora f and each Ova.r of .ach Unit by 
acceptance of a deed therefor aball be d .... d to covenant and aSre.. that the 
Aaaociation Bhall~ upon pre.ent.tien to a Court bevin, appropriate jurisdiction 
of a petit1cm. a •• king a teapor&l"y reatl'a1aiq order ... inat a "iolatin 01' 

threatened violation of the u.e r .. uiettcml barein-bove .. t forth, \. fully 
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. 

entitled to receive aueh c •• I'orary sutrahiD, order. ex parte, without tb. 
nae.aa1ty for th. ~d .••• f aa1 1I10t\d. 1njunction bond, auraty lI10Dd or other 
type of .ond of "7 kiud 01' nature whataoaver. Tha Declerant, on behalf of tha 
Decl.arant and tbe Declaraat'e nece.eora in owa.enbip- of any portion of the 
Property, and aach Ouaar of any Unit b1 acceptance of a deed therefor. r.cosnize 
that atrict coaapliAnce vtth tha U8. re .. ttictiona herebebove .. t forth in ttri. 
ARTICLE VIi. of the utaoat taport.~· to the protection of the Property and the 
Con,dOlli.n1ua, and the Unite and the value- tbereof, and that a braach or 
threatenad breach of •• 14 usa reatrictions would cauee substantial .aaage to the 
Propar,Cy,- the Cond_ip,iUlll., the Unit. and. each of the Units.. and the values 
thereof.. and would conatitute a 8ubstantial tbreat to proper enjoyaent of the 
Units and tIM: CondomlniUIII.. Strict observance of and observation of, and 
compliance with tbe' u .. restrictioM bereinabove aet forth in thb ARTICLE VI 
la, ther.f~re. of the a.sence. 

Section 31. Eaforc.aent. ~ Declarant, until tbe conclusion of the 
period of Declarant'. Con,trol, and the Executive Board ,at iny time, and the 
Asaoeiation. and any Officer of, the EXecutive Board or d\e Association (and any 
one, mora or all of ~he., a~ any ttae). end anT Unit Ovoer at any tiae, shall 
have the right (in ad41tion to the power. taposeel 10. the Executive Board by 
Section 30 and tho.e r ... d1&. provided by ARTICLE XII) to .nfozee. -by any 
proceadiRea at law or in equity. 8Uy of the coveft8nt. or restrictions 
hereinabove .. t forth in this AIlTlCLE VI, , .. !lure b-y the. Declaraa.t, the 
As.ociat~ the Executive Board, any Officer thareof, or eay Uait Owner, at, any 
times. to enforce any such covenan,t or restriction hereinabove eet forth in this 
ARTICLE.VI ahall in no ivent vbataoever ba deemed to be a waiver of the right to 
do 80 thereafter at any time a. to the axi.tins violatioD. or any continuation. 
thereof. or ADy _ future .:bIllar violations. No violations. continuing or 
-otherwi.e, ,shall be daeaed to be waived under any eircUlllstanC851 whatsoever. If 
any party shall seek to enforce any of the provisions of this ARTICLE VI against 
any other party. by legal or equitable proceedings, then the prevailing party in 
such legal or eqUitable proceedings (vbe thar such prevailing party prevail. in 
whole or in paTt .a to the- raHat aou'ght by suc.h :prevailing party) ahall, in 
addition to all other 8ua.. remedies and judgments to which 8uch prevailing 
party would otherwi8e be entitled. be entitled to recover such prevailing 
party's raasonable eoats. court costa. expenses of litiga-tion and attorney's 
fees incurred in such proceedings, and in eonnection with such proceedings. and 
in the preparation for such proceedings. and shall have judgment therefore, in 
addition to juds-enta for all other sums •. and remedies to which such prevailing 
party would otherwise b* .ntitled. 

or 1nterfere with • Develo1!m8nt Rights or 
Special DeclarAnt Riches reserved in this Declaration or Declarant's right or 
ability to use no"t'll.al construction •• thods in cnmplet1ng the Project or the 
Condominium or any Buildings or improvement. therein. even though some 
inconvenieace 01' annoyance .. y ~ caU8ed-the~.by. 

Sec.tion 33. 
Building. and tha Unita 
r.strictions set forth in 

, 

The Property. the 
to any additional 

the DeclarAtion of Protective Covenants. 

, 
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ARTICLE VII 583 
VOTING lIGHTS 

Each meeting of the Unit Owners sblll also be a .e.Ung of the ••• bers of 
the Assode_Uon. Each ... ting of the metlbers of the Association ,hall also be a 
.eeting of the Unit Owners. Th.refore. voe. .. CHt by Un1t OWnera ehell be 
deemed to b.~ and shall be. votea cast by ... bere .of the Association. Votes 
cast by members 0'£ the' AssociatiOD ahall be.- and ahall be deelll.e4 to be. vot .. 
cast by Unit Owners.. Therefore. all rules and ngulatlone contelned in the 
BylaW. which deal with meetings of the as-hare, ehall aiaHady· apply to, and 
govern, meetings of the Unit Owners. 

There shall be 1,000 votes. which are -eligible to be caet at each meeting 
of the Unit Owners and. at each a •• ting of the ..... b.r.. Each Unit ehall have 
allocated thereto. of such 1.000 votes, that DUllber of votee detel'llined by 
multiplying the number 1,000 by • dec1--al Usure equal to -the percentage 
Allocated Intersst - in the Coanon ElemantB attributable to the Uni-c. (Example: 
If a Unit has an Allocated Inter.'t in the Co; on Eleaents attributable thereto 
of 20%, then such Unit ahall have allocatecl thueto 200- .,ot ... ) The above 
provisions notwithstanding, the nuaber of votes .llocated to each U,it shall be 
rounded, up or dOVD., to ·the nearest whole nuaber. [Example: If an Unit hes an 
Allocated Interest of 20.64%. then it shall bave 206 votes attributable therato. 
If it has an Allocated Interest of 20.46%. then it shall have allocated thereto 
.20S vot ... ] 

If a Unit has .u1Ciple Owners. and only one of tho.e multiple Owners of the 
Unit is prea.ent at a meeting Qf the meabers of the Association, or the Unit 
Owners. be 1& entitled to cast all the votee allocated to that Unit. 1£ !DOre 
than one of the multiple Owners an present, tbe "YOua allocated to that Unit 
may be cast only in accordance with the agreement of a .. jerity 1n intereat of 
the 1IlUltipie Owners. Votes allocated to a Unit aay not be divided or split. 
There shall be deellled to be a 1U.jodty agreement of the 1DU1tipl,e Owners of a 
Unit if anyone of the multiple OwDera casts the- yotea allocated to that Unit­
without protest being made promptly to the person presiding over the .eeting by 
any of the other OWners of the Unit. Vous alloca-ted to a Unit 'lit&)' be cast 
pursuant to a proxy duly executed by ell Unit Owners of auch UnU. If a Unit la 
owned by lIOn than one person, each Owner of the Unit uy vote or regia.ter 
protest to the caating of votea by the other Owner. of the Unit through a duly 
executed proxy. No Unit Owner aay revoke a proxy siven pursuant to this Article 
except by actual notice of revocation to the person p~aid1n8 OVer a_ .. eting of 
the Assoeiation -or the .emben. A proxy is void if it ie not daud or purporta 
to be revocable without Dotice. tt. proxy taminates one yeU' after ita date, 
unless it specifies a ahorter tera. No yotes allocated to • Unit owned by the 

-Association .ay~De caa-c. The Declarant ehall be deemed ~be • Unit Owner. and 
•• e.b.r of the Aasoc1at!on. for .. 11 purposee a. to .ach Unit ownecl by the 
Declarant, and shall. therefore, have thoee votee .1loca--ced· to euch Unit .. at any 
meeting of the-members or tba Unit Ownere. if. Uolt 18 ~d by a corporation, 
partnership, trust. estate or otbar entity, au officer. -aqt1Ay ... or a,eDt 
thereof shalL·ca.t all vot.~ attributable to tbat Ualt. 

Th. votes attr1butabl-.- t-o a Un!.t .. y DOt b. divicl.ed UOft&&t tbe o.men of 
eucb Unit. In- otber worde. all vot .. attributable to the ODit auat b •. calt. 1a 
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581 
oa. .1nale block f ill the ."' u'DDllr. .. to each h.ue pns.ntad to the- Unit 
o..uer. or ........ ber. for decia:lcm. 

ARTICLE VIII 

The upeue. for tbe .. int.nance, upk.ep. ,enU1ns. repair and np1ac ... ot 
of -the CO" on EleNnU and the Comaofl Expen ... of tb1.e CondO&linlw and the 
Aa.oci.Uon .nd. of the Executive Board •• ball. exc.pt a. otherwi.e pro'Vided b 
thill Declaration .. be .hared by the Unit Owner. of aU Units now or hereaftar 
loeat.a witbin the Condoainium. in accordance with -their Allocated Interests in 
the Co ·on Elemea.U and in the COiiillon Expense Liability, a. provided for by 
Section. 2 and 9 of ARTICLE I of -this Declaration •• nd Section 3- of ARtICLE III 
of tbi8 Declar.tion. Such sharing of expen.e •• and of the Asse ••• ents pro'Vided 
for henby. ahall ... ·l1n in full force and dkct-.- ,regardless of the purchase 
pri~.s ot, the Units. or their location, or the type of Unit or the 'Value of tbe 
Onit. Any Coanon SU-J"plU8 .hall be owned by .11 Unit OWners 
in tbe ., •• proportion.. is any surplus of funds of the 
Aaaociation remaining after p.yment of or provision for Common Expenses. and any 
prepayment of reserve.. Tb. Connon Surplus .hall be paid to the Unit Owners in 
proportion to t.hdr Cohhih*OD Expense Liability. or sb.ll be credited to tb .. ~ to 
r.duee their future COAIiIlOD Expense Aa ...... ent.. ' 

ARnCLEIX 

Section 1. Creation of • Lien and Obl1pUon for Aa.ea.-enta. Th. 
Declarant. for each Unit nov' ,01" ,heraafter within the Condoainiua. bereby 
covenanta. and each Unit Owner of each Unit by acceptance of a deed therefor. 
whether' or Dot it sball ba 80 .expr .. sed in any d.ed or -oth.r conveyance, is 
de .. d to covenant .nd alree to contribute and/or pay to the Executive Board and -
the Associ.atioD. or the duly authorized representat.ives -of the Encuei'Ve Bo.rd 
and the A.sociation! (l-) AnJlual A .. es8lllent. or charSe. and their prorata share 
of any -deUd.ancy t.hereof; end (2) SpeCial M.eaamea.t.s for replace1lll!Dts or 
non-periodic .. aintenance a8 hereinafter described; and (3) portions'.of insurance 
pr8miu. hereinafur described; and., (4) aU other asseShents. charges and fiDea 
provided f-or -1n thi.s Declaration. and interest thereon. and all costs of 
collection therefor. all such SUBS., Assessmenta. charses and fina. to be tixed. 
aatabl1shed and collected froa tine to time as provJ.ded in tbia ARTICLE IX or 
elsewhere in this Declaration. AJ.l such Annual and SpeCial A.sesslDents. and 
other SUIDS .. fines. charges and As •• ssments' pro'Vided for in this Declaration. 
-together with interest thereon and, cost. of collection thereof ~ a8 lila), be herein 
provLded for. shall be a charge on the Unit. and shall be a continuing lien upon 
the Unit against which' each such A •• es$ment, fine or charg_ i8 made. Such liens 
and eharges. and any other fines and Assessments asses8ed in aecordance with the 
proviSions of this Declaration. shall constitute a lien against eacb of the 
U~its. and .ball-be enforceable io that manner provided for by Section 448.3-116 

'of the Act. Each INcb Asse.s.ent. fine or charge shall also be the joint .ad 
se'Veral pereonel obligation of tbe person or persons who were the Owne~s of the 
-Unit at the tiae when the As.e •••• nt. fine or charge fell due. Except as 
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585 
provided by the Act, personal obligations shall nat pass to such Owner'. 
successors in title uDle ... xpr.esly a.s ... ed ,~y tb ... 

• a. detenined by the Executh. Board. In accordance with this 
Declaration, and all auch as.88aMnts .hall be used by the Executiv. Board, on 
beh.lf of the A.sociation, to discharge the "aoci_tion'e duties and obligations 
aa provided for by this Declaration, and '.,articularly for the purpo'88 of 
providing 'for .. inu.n&nee, repair, upk.ep, .. rvicing and manas_nt of ths 
COIIIIIIon Elements and the Association as required- of the Executiva loard and the 
Association by tbi. Declaration. Sueh fund •• hall, therefore, be used for the 
pa)'lllent of expens.s attr.1buubla to and: .. soclatad with tbe carins for the 
lawns. grounds. lud.n an.. and landacapiag; me maintenance. r,.pair and 
replaeeaent of all COiaiOD ,Elemants; th, craac.icm of .. r8'880D4bla contingency or 
reaerve- for tha replace.eot of Co on Ila.ent. (~ .. ple: leserve~ for, 
replacements of roofs. gutters. downspout., exterior., drivas aact driveway., 
etc.); and for tbe payment ~f all other expenses Vblcb WQu~, under the teras of 
this Dedaration be Common Expens.. of the Unit OWen t or expenes of tba 
Association or the Executive ~ard. 

Tha Annual As ..... enlS or charll!l8 and 
collected under the teru of this ARTICLE 

and all other SUIH colle,cteel pursuant to this Declaration, shall coast'Huc. 
a to be known aa the ''Maintenance Fund." 

Section 4. Annual 
ABaessments for ""'ong the 
Units upon the balli. of' the Allocated Interests of sucb Such Annual 
Assessment shall. therefore, be apportioned .. Dna tlle Unit. upon tbe basis of 
the nUlDber o-f square feet of Enclosed Floor Area allocated to each U:nit. )to 
Unit shall be subject to any Annual As .... ment until tbe first Unit within the 
Condominium is sold and conveyed 'by d.ed to' a persOD other thaD the Declarant. 
From and after the conveyance of the fint Unit to aQ Owner other than the 
Declarant. aDd until January 1 of the calendar year which next be Sins followins 
such conveyance. the Initial Annual bausm.nt for each of the Units shall be 
One Dollar and Twenty-five Cents' ($1.25) per square foot of Enclosed Floor Area 
sHOGst" to the Unit. The Il'litial Annual Asse.uent for each Unit shall, 
therefore, be determined by aultiplyinS such sua by the number of aquare f.et of 
Enclesed Floor Area allocated to the Unit. Such Initial Annud' As'85sment 1& 
hereby approved. adopted, made and, ilDposed 'by the Association. and the Executive' 
Board in accordance with Section 448.3-1U of the Act and sMll be deemed to 
have been 80 established and imposed. By acceptina a deed for a Unit each Unit, 
Owner ra'tifie8, covenantl to and agr.e. to pay such Initial Annual AsseSSment if 
it ia applicable to the year of purcha.e of his Uni,t. NO' Annual Assessment 
shall be levied upon, or b. charled upon, or,be due fro. the Unita or tha Owner. 
thereof t until the date of tb. tonvayaac;. of tbe first Unit to aa Owner other 
than tbe Declarant. The lnittal AnnU4r-~.e •• ment. for tbe fir.t calendar year 
.ball be prorated a. of the ,date of tbe conveyanca by the Declarant of tbe fir.t 
Unit contained within tb. Condominiu. to • Unit Owne~ other than tb. Declarant. 
Annual Ae ...... nt. tor eacb Unit, f~r tbe yaar whicb include. 1ta conveyance to 
a peraon other than the Declarant •• hall be pro rat.d sa of tha data of ... \lch 
cODvey.uc.. Beslon1111 Jaauarr 1 of tbat ca1eDdH yur wbich baain if .d1atal,. 
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f~11ow1Al the 4.e. of ~Oftv.y •• c. of the f1rat Unit within th_ Coadoaiuiua to • 
Unit OWner oth.r than the Declarant. a.d- a. of January 1 of •• ch .vb.equent 
caleAdar y •• r, tha Annual ~"8 ... nt. for all Unite within the Condominium a. of 
t.ba Uret .ay of the calendar ,.ear (and all Unit. addad to the ConciOllln1um. 

_durin. such y •• r) .h.11 be .It_bIt,had (for the coming calendar) 88 fOllowa: 

A. lach y •• r,'bafore Nova.ber 1. tbe Executive )o~rd sh.l1 meet and 
aball .aU.Ua the total aaouot neea ... ry to pay the coat of valet, .. terials. 
inauranel, '.rvices and 8UPPU" required by the Association and tbe Executive 
Board hr parfondn'g tha1r dutie:a under this Declaration. 8od- required for 
padoning aad. provldin& any work and it .... which will be required during the 
ensuing calendar y •• r for the reruler1ng of &11 services and the peTformance of 
all of the povera and dutia. of the Executive Board and the Association. 
together with reasonable .. ount. considered by the Executive Board to, b. 
neceasary for reservas for contine-ncie. and replace.ental and shall aa~abliah a 
Recommended Budget for the .Coaihg calendar year. The exPenses to be. paid by the 
Aagoc.1atioh shall include any ••••• saents. charaes and expenses to be paid by 
tbe u.oc1at1on a. a Lot OWner und .... the Declaration of Protective Covenants. 
aU of which .hall be included within the Board '-8 E.t:lJDated Annual Cash 
Ilequir ... nt. 

I. The •• tt.ated total aaount to be required by the Executive Board 
and ~ 'eaociatioD fOf: purposes of aadafyins- and fulUll1ng the ReCOBeQded 
'BudS.t I .. detexmin.4 by the Executive Boare! in aecordaftC. with subparagnph A 
above •• hall be referred to herein aa lithe EaU_ted Annual Cash Requirement." 

c. Tb. Executive Board shall includ •• within the "Estimated Annual 
eaah ReqUirement". reasonable uOUnts required. n -the discreUon of the 
ExltC\l.t!ve Boa'rd. to eatablish reasonable ruerve. for contingencies and 
rep!a.cem.anu. and .. y _ or 111.'" not ~nclude the coat of insurance described in 
S.ction S of Article X below. 

D. n. . as determined in_ 
accordance v1.t:h tba ·shall be divided by a 
Dumber eque! to the Dumber of square foocage -of Enclosed Floor Area 
allocated to ,11 Unit_. aa of the data of determination of such Estimated Annual 
Cash 1lequirneQt .. and the resultins SWl! {i.e. the SUID derived by dividing the 
Estiuted Annual Cash Requl't'ew.e.nt by the total number of square footaga of 
Enclo.ed Fioor Araa of all Units J I shall be an a!!lount referred- t.o herein as the 
l~eeoliOlaend.d Annual Sq1,lare Foot •• e Assessment.·~ 

E.. The 
or added to t~ 
be an •• ount equal to the sum of the 
As.essMat". as determined in accordance 

for eaeh Unit loc .. ted within 
om:!, calAtndar year. shall 

S.edon 4. .ultiplied by the _ n\lUet of square feet of Enclosed Floor Area 
allocat.d to the- Condominium Uait. That is to say I th4't the "Recommended --Annual 
Assessment" for each Unit within_ t'he Condolllinluar. as of the first daY.l)f. the 
-coming calendar year. shal~ be an Ulount determined by lIIultiplying the au of 
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by the nuabar of square f •• , 

F. If Units are added to the Condominiu'll (or becOIle' subject to' 
Assessment) during a calendar year. then the sum of the Annual A.a •• amenta for 
each such Unit added to the ConclominiWD during a ealendar year. shall be the 
same SUIII 88 was in effect for 8 Unie of silliler siza, at the beginning of the 
calendar year; provided. however. that such assess.ent ahall b. prorated .a of 
the date of the addition of the Unit to the Condomlniu'II. or .. of the date tbe 
Unit bacoaes- subject to Assessment. vhichaver shall ~a.t occur. The_ addition of 
a Unit to the A.aea.ment rolls -shall not cau.. any change in Aslessment for the 
year of such addition for otber Units, and auc,," Unit shall s1aply be 'assused 
for the balance of such year at the .... rate a. was in effect for sucb year for 
-those Units of 8imilar aize' which were a part of the Condoa:l.ni~ at the 
beginning of the year. 

C. At tbe tilDe of estabUabut of 'the a8Hss.n-ta. the -Exeeu-c-ive 
Board shall a180 establish a rats of intereat, not to be le •• than nine perce.t 
(9%) per annum, or more than eighteen percen't (18%) per aDnUID., to be -ebarse. 
upon delinquent AI.e.sment. for the coaina' caleft4ar year. 

Wfthin thirty (30) day. after tbe of' the a~ of tbe 
and of the SUII of the 
tke Condominiua lauch .u.s 

~ above provision. of thi' Section 4) the 
Executive Board shall provide, to all Unit Ownen, ..... R'.ry of the ltacoNmended 
Budget u,ed~o arrive at the Esti.ated Annual Cash Requirement. and of tbe, .um. 
of tbe Eat'-ated Cash Requirement, "c@'Mendad Annual Square Footase A ....... nt, 
and ReCO" .... nd.d Annual AsseeslllenU for each Unit, and. of the ret •• of intereat 
to be in effect ~on delinquent AI ••• sment. for tbe cominl caleQdar ye.r. 

I. Th. Executive Board ehell .et a date for a •• eting of all Unit 
lNners to consider ratification of the ReCOlDlDended Budget established by the 
Executive Board, and the Estilttaud Annual Cuh Requirement eatablisbed ,by the 
Executive Board, and the aeccmnnend Annual Square Footage Asaessment, ancl 
Recommended Annual Unit Assessmenu, and interest rates, a. established in 

_accordance with the above provisions of tllis Section 4. The Executive Board 
sha-ll call such aeettng of the Unit Ovaers, upon written notice given to a,ll: 
Unit Owners. Where reasonebly practicable, such meetin&. shall be combined with, 
and held as a part of tbe annual aeeting of the Members of the Association. Such 
notice shall be served upon tbe Unit OWners in the manner provided for service 
of notice upon'Members of the Association by the Bylaws. The m •• tins ahall be 
held at the location specified in the Bylaws for annual eeatings of the Hember • 
of the Association. At such meeting the Unit Ownen sh.ll cast vote. in 
accordance 'witb their Allocated Intereat .s hereinabove eldined.. Unl .. a, at 
that meeting', the Reco_ended Bud,et, tbe Isdmeted ADDua~ Cash I.equireaent. 
the RecOllllllended 'Annual Square Foota,e Aa ..... ent, and the bCG'" ended Annual 
Asaess_nts for .-all Unit .... a"'l1 the 8q, •• ted iDtenat rat.s, are rejected by 
Unit Owner.' who OVD .ore than aixty puent (60%) ill tbe ,-'IT ... t. of the 
Allocatad lnnnat. of the Conde jniu-. (u detent_d sa of the date of tb • 
.. eUDal.- -thaa-, 1n .ueb • .,.ue. 'the .. CO: .... 4 lud,et, the btf-"ed. Antud Caah 
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588 
h •• in •• t. tb. aeCl alUl" Squre Foota,_ ~ .... wut I end the hco aDded.' 
AIlnul " ••••• r.a.ee, aDd the illtenet r.t .... fOT all Unite shall be ratUi_d.. 
whether or not a quoTUII of Unit Owure 11 pusent. If the bee" ended Budget, 
the 8USBeated loterest rat ••• the Estiaated. Annual Calh Requiremlnt, the 
Recone ... nded Annual Sq\M.l'I Footag, A .... slllent. and tns aecDllIIIIended Annual 
Assaas •• nta for all· Units are rejected. the Annual Asaessment for each U.te of 
the Coadominiwa. 8S last ratified. by the Unit Owners or as estabUshed as the 
Initial Annual A'aessment pursuant to Section , above 1f none was 80 ratified. 
shall be continued until such t1 •• as the Unit Owners ratify a,subsequent budget 
propo.ed by tbe Executive Board, and Units added. to the CondOllinium. since the 
last ratified budget shall be subject to the Annual Assess.ent provided for by 
sucb last ratified budget. The date for _the lIeedng of the Unit Owners shall be 
not lese than f-ourteen (14) or aore than thirty (30) day. after the ExeCutive 
Board mails to the Un1t Ownera the written summary of the _Recommended Budget and 
other information described above. 

J. If BuGBet. and. Asae ... ents for .. year are not ratified or 
approved UQcil &feel' the bu1nn1na of a year, they shall b. retroactive in 
effect to the beginning of such year. 

Section,. Contingencia, awl Shorta •• a. The -Ex.cutive Board shall buUd 
up and .. int-aiD such xuaonable reaerves for contingencies and replacements as 
the Executive Board shall from tilDe to ta.- de_ appropriate, and as shall be 
peraitted. by the budgeta- and Annu,1 "'se& ... ot8 established' in accordance with 
the prov181ona of Section 4. Extraordinary- expenditures and replaceaents. not 
included in the Annual Aase • ...-nu bereinabove described in 'Section 4, which .. y 
be nee .... ry during • y •• r, ahall be eharsad firat ag&inst 'uch reserve.. If 
the Annual As.eanent establi.bed pur,uabt to Section 4 proves inadequat.e for 
any reasOD, tben the aum of any deficiency (i.e. the sum by which the total of 
the Annual Aa ...... nt.s for all Unit'. 1s inadeq-vate) shall be shared by the Unit 
Owners, of .11 Unita then located within the. CondO'lllinium. in accordance witb 
their Allocated Interests (i.e .. their allocated Cornman Expense Liab-ility]. and 
each Unit Owner', share of such deficiency shall constitute a Special Assessment 
againat auch Unit. Owner's Unit. 

Section 6. The .Annual Assessments 
established 1n be paid by tbe Unit Owners, 
in one lUllp SUIII. on an annual basis. or in quarterly installments (upon such 
dates as the Executive Board shall detenine). or in 1IlOntbly installments, as, 
the Executive Board. in its discretion, shall deaigna,te. If the Executive Board 
elects to collect the Annual Assessments in monthly installments (or fails to 
specify or require other payments), then each Unit Owner shall be obligated to 
pay to the Executive Board and the AMsociation one-twelfth (1/12) of the Annual 
Assessment for each calendaT year on ths first day of each and every month 

_ during such caletidar yaar. beginning January I of such calendar year. and 
-contiou1n& through December ,31 of such calendar year. 

Section 1. If. during any calendar year. it 
hecomes obvious A1iseSSJIlents for all Units for such 
calendar year. as established in accordance with the ahove provisions of this 
ARTICLE IX. is B01n& to be inadequate. for any ~e .. on. then the Executive Board 
.. y est.~ltlbh a- aevised Budget, a nviaed Estimsted Annual Cash Requ'irement. and 
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58ll 
Revised Assesements for each Unit, &nd .. y notIfy the Unit OWners of the aevised 
Rudget. the Revised Estimated Annual Cash Require.ent, and the Revised Annual 
AsseS8ments for- each Unit, .and may seek ratification by the Unit owners of the 
Revised Budset and Revised Estimated Annual Cash aequinment. and Revbed 
Assess_menta, In' that IUnner proyldad for by Sec,cion 4 of thia ARTICLE IX. If 
the Revised Budgn. Revised Estiutad Annual Ca.h I.equirem.ent. aad ]levisad 
Annual Ass8samants for the Units are ratified by the Unit Ownen (or are nor 
rejected) in accordance with the providon. of aych Section 4. at • epecial 
lIIeating of the Unit Owners called for such purpo ... , than .,~lIlle .hall becoae 
effective commencing with that wtalImeM payment ¥bleh 1s next due follow1ng 
the d~11ver1na or malilng of the notiee of tha further Revised Annual 
Assessment. Each Unit Owner shall be oblignad to' pay tha adjusted Annual 
Assesuent, which shall. li1ta .,11 other AsseSsllenta , constitut. a U.n upon the 
Units, .nd b. anforc •• bla in th.t manner provided for in this ARTICLE IX. 

Section 8. Shortages. In tbe event the Annual As ...... nt •• or. the .um. 
aade available by virtue of the Annual A8.e .... nt&, shall prove inadequate for 
any reasDD. whauo.ver. then the aua of any deficiency ahall be ahared by the 
Unit OWners of all Un1te then contained within the -Cond0ll1na 1n accordanc. 
with their then exutio, AllocatN bUnat. [i.e. COlIAhon 'Expen .. Liabilitiesl. 
and each Unit Owner'a .hare of the deUciency .hall coa.U:tute a Special 
Assessment against sucb Unit Owner and such Unit Dwftar'. Uait. to ba i'·ediatel, 
due and payable UpOD demand by the I.ecutiva Board. 

Section 9. 
Maintenance. In the 
improvement making up a portion of Coli on Elelllente .hould occur in any 
c.lendar year. or in tbe avent of tha need for DOn-periodic .. tnt.nance. repair, 
replacement or upkeep for any Co .... -on El8lHnU .hould occur in any - year 
(including. by way of -ex •• ple only. the need for roof replace ... t. lutter or 
downspout replace.ent. paiatia,.. tuckpointing or other .ubHantial efterior 

-maintenance. replacement or resurfacing of the drive.· o'r driveways. subetaaUal 
structural repairs or replacemeots, replace.-nts of dead or dying lawi~1 treea, 
shrubs or landscaping), and in the furthar eveat the Anllual Asses ... at for the 
Unita shall not hav .. e.tabl1sh.ed a auff1eient taun .. for .uch ' .. intenance. 
repair or replacement, then the entire su. of the co.t of such asintenenet, 
repair or replacement shell b. apportioned Monl all Units then located within 
the Condominium, in accordance. -w-ith -their Allocateei' Iatereat. [i... their 
Alloca'ted Common ExpenM Liabil1t.i •• l. and that p~rtion of .uch coats 
apportioned to each Unit shall conn.!tute a Special Assea.-ent a,aiDat .uch 
Unit. Such Special Assessment shall be used by the Executive Board to pay the 
cost of such maintanance. repair. replacement or upkeep, and shall be due and 

. OWing by each Unit Owner 00 deMnd by the Executive Board. i'a. t1ae to perm-it 
timely payment of the cost of such .aintenance. repair, r-eplac •• at or uS'keep. 
Speeial Asaessment. provided for in this Saction 9 shall be enforceable in that 
manner provided for all As ...... nts by this ARTICLE IX. and,shall con.titute tbe 
jOint and. nvaral peraonal oblilatione of the Unit Owner. ohUS.ted therefor, 
and shall constitute Charge. against and 11.na' upon their Unita and tIM real 
eatate and taprov .. ents making up ..... and .hall bear iDtare.t .. provided in 
this AIlnCLE IX, and _bell be eafor.c.aable ta tbat .aDner provided fGr in this 
ARTICLE IX. All nch Spacial As ..... enu .ut b. appro.I' by UDit o.m.era 
holding, in the _"repte, fUty-Un percent U5%} of the vote. of thl Oait 
Own.rs entitled to "ote \apOD ncb 1.sue. [1.a. Ullit Owrien holdtaa. in the 
a"re,atl f1fty-f1v. plrceDt (151) of the Allocate. Ieter •• t.] 
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59c} 
Sac:cu. 10. -AJlTIC1.E X of 

tb~. Declaration. Board obtain 
aDd .. intain 1aaur.nca oa tbe UoIU. .a4 th. eoad_tnt_ and the Property. .a 
".cribed in 811C'h AIlTICLE X. la udldcm to the As •••• ment. -provided for above. 
each UAie. OwQer of .&eh Unit cOVeuata to .,., to the Executive Board and the-­
Aaaoc1,nloa bi_ prorate share of tb. toed InnranC8 pretl1ua- for :l,.naurance on 
the lul1d1nas and Unit. , .. p~ovld.d for by ~TICLE X of this DeclaratlQn, which 
.. y or .. y Dot b. included vlth1ft th. Annual ABa.es_.nta. 88 the Board see. fit. 
la the avant a Unit Owner fail. or refu... to p.y the aforesaid prorated amount 
of the pr .. 1UR for that lo.uranca upon the Buildings and the Unite deserib~d by 
8uch AUICLE X of chi. Declaration, then 8uch prorat.ed -amount of such prem1wa. 
shall b_ 8Ud to· and baeo •• a part of the Annual Aseessaent ta which the Unit 
18 8'Ubject ."nder thb naelaraUOIl. and as a part of such Annual Asses_ent or 
cbarge. ahall be-an ob1iaation of the Unit Owner. and shall be a l~~n aQd charge 
upon tba Unit Owner'a U~t ... are all other as.e8~nt8 pro~id.d for by this 
ARTICLE IX. and shall bec._ du_ and p.yable •• nd be collectible. in all 
reapu-ts a. provided for the 4nQ\lAl AsSH.ments by this ARTICLE IX. The Unit 
tNnere' prorated pctr-tloQ. of the pr-.iUSD for that insurance upon the Buildings 
.nd Units requind 'by thb Declaration sh.ll. at the option of the Executive 
Board (or -the insurer. salected by it), be paid to the Executive Board. or th-e 
insurance carrier for the inaur.nee to be Obtained- and maintained under ARTICLE 
X of tbis Declaration. :f.n such' annu-l .. q""arterly or taanth1y installments as 
.haU be d_unaiDed. by the &tecu.tive Ioard or the insurance carrier. The 
Executive Board lIIay. 1a its diacretlon, include In the Sula of the /.noual 
Assessmentll tb. insurance pr_1,,·. her-einabove descrIbed. or may c.use such 
insur.nce prIES,.. to be charged to the Unit Owaera a9 ,a aeparate ass.snent; 
prOVided thet. in any .v •• t. each Unie ~er shall b. obliga~ed to pay his share 
of the insure.lI. pr_111'!'· as d.Urained. in accordance with. tbe provieions of 
this Declaration. If the Uni\:- Owner's prorated shara of the insurance prelaium. 
ia not 1ncl..uded withb the Unit OWner'. AMual Assessment, atld 1£ the Unit Owner 
fa11s to pax h1s pr,"ated portion of the premium for insurance than such 
prorat.d portion of the _premlua,ahall b. added .to and .h.ll beeome • p.rt of the 
Annual Aaseasaent to which the Unit i •• ubject und.r this Declaration, snd~ as a 
part of .uch Annual Aa ...... nt or cba",.. .hall be .n obligation of the Unit 
Owner. and sh.li be a lien. ebarge and aasaallt1leot upon the Unit Owner's Unit, 
and shall become due and. payable. and be collectible and enforceable in all 
llannet .nd :respel:t. provided for a .... s.ent. by this ARTICLE IX. So long as the 
Execut'ive Board. in ita rea.onable discretion. d.termines that t'he cost of 
raplaeeaent of the Unit is. approximately the 'S1I'Ie. on a per square foot basis. 
and that the risk •• ttribut.ble ·to each gf the Units is, approxiJllate1Y the same. 
in.ur.nee premium. may be .pportioned saong the Units in the same manner in 
which Annual As ....... nt. ar. apportioned &mong the, Units (i.e. on a per square 
foot of Enclosed Floor Are. basia). If the Executive Board determines that the 
cost of replacement. per square foot. of the Units 1& substantially different. 
or that the risb .ttributable to the Unita are .ubst:antially different. then 
--the Executive Board .hall· have the right, acting in its sale and absolute 
ducretion (but not ehe obligation). to cause the insurance prell.iums to be 
apportioned- &IlOng the Units on the ballis of the'iI' relative replaceJtent costs .nd 
relative risk •• 

Rate of Sharing. M.esAltlnts. Except with respect -to 
which uy be prorated by the Executive Board or its 

1nsur&nce carrier (&. the Executive Board deeN appropriate), in 1ts sole and 
.bsolute discretion, on the ba.is of the ,relative costs of replace.ent for. and 
Hladve dsb relatad to. each of the Units. the entire SUII' of all Co"on­
Expens •• shall be asse •• ed' to the Unit Owners (and their respective Units) in 
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accordance with their then exi.tins Allocatad later •• te in the Coamon Element •• 
In the event the Assessmente estab,Ushed by this Ded.rat;lOn, ~r, hereafter 
established in accordance with the .bo~.-prO¥l.iona of this ARTICLE IX, ahall b. 
insufficient for purpOIIe& of puaittioa the Anocl_tion or the Executive Board 
to'reasonably discharge their dutl •• and obIls_tiona a. hereinabove provided for 
in tbb DeclaraUon, thea the SWI of each and every such d.-tleteftC)' shall b. 
shared by the Unit Chmen of 811 UDit. then located within the Condodnium in 
accordance with their then exist in; Allocate.d Intere.u. The ExecuUv. loard. 
1£ it. in ita 801e, absolute, ua!1.1l1t.d and vnmitigated c1iscreUoD de ... it 
nec_saary in the -intereat of fairn ••• 'to do 80, uy .lect to require that 
insurance premiulls be prorated by the Executive Board or iu insurance carrier 
(as the Executive Board deems appropriate) on the bas18 of the r.lative co.ts of 
replacement for. and ralaUvs riaka related to. each of the Unita. Otherwis •• 
the costs of insurance -prami" • ahall. like all other costa. be .Uocac.ed Ulonc 
the Unita on the h.-is of their AlIQcatad lnterel,ta. The daRt 1n "the Executiv. 
Board to prorata insurance pre.iuas on the b •• ia, of relative co.ts of 
replacement and relative ,rbka .hall be purely- -discretionary ill the Executive 
Board. 

any Unit until the Declarant has convey.d 'one of. the Units to a 
person, other than the Declat'ant. Such Aaaess-.nts hereinabove provided for 
shall be applicable to each of the Unita (and all of the Units), be.inning with 
tbat date wben the Declarant fir" cOQve,. one of the U'CI.Ua to an Owner ·o-ther 
than the Declarant. No such Assessmenta .ball be levied upon. or b. charged 
upon. or be due frOll. the Uaita. or any of the Units. -or tha Owners tbereof. 
until the date of the conveyance of the Urn Unit to an Owner otber than the 
Declarant. From and. after the cODveY8l'lce of the, Unt Unit to AD avner other 
than the Declarant the Annual As .... enta for each of the Unite ahall be in 
tbose sums establishad. .. hereinabove set forth in Section 4 of thi, ARTICLE IX; 
provided. however. that Annual As.essmenta for each such Unit for the calendar 
year. which includes the date of conveyance of such Unit to a Un~t Owner other 
than Declarant. shall be prorated 8S of the date of the convayance by the 
Declarant of the Unit to a Unit Qwnn other than the Declarant. The Urn 
Annual Asseument for each Unit which hereafter becomes subject to Annual 
Assessments, shall be adjusted according ~o the QUllber of IlOnths remaining in 
the, calendar year. aa of the date such Unit 111 conveyed., rented or leased by tha 
Declarant to a person other tban Declarant or the date the Unit otheni ... ,became 
subject to Annual As.e.sments. whichever ahall firat occur. The Executive Board 
shall upon demand at any time furnish a certificate in writing silned by a 
member of the Executive Soud. .etting forth vbether the A..a6sment. on • 
specified Unit have been paid. A reasonable charSa may be .ade by the Executive 
Board for the issuance of such ·certificates. Such certificate ahall be 
conclusive evidenca of pa)'llent of any Assasellent therein atatad to have been 
paid. Units owned by the Declarant ahall be eX81Ipt frO'll A ....... nt. to the 
extent. but only to the extent. herdnafter .pecified 'in Section 12 Qf ARnCLE 
XIV of this Declaration. Once thl Declarant has cOl'lVeyedt by deed, a Unit, in 
the Condominium to a perlon other than the DeclaraDt, all Units Which are then 
occupied for office purpose. sball then become 8ubject to- all a"e8amenta 
prOVided for by thie AR'rICLE IX; provid-ad. that the Annual Ass ..... nt for all 
such Unitt-- for such year lhall be pro-ratad as of the date of the conveyance -,by 
-the -Declar.nt of the fiut Unit vithia the C01'Idoainiljll to a parsoll other thall 
the Declarant. tn other word. •• all Unit •• 1thb thl Coadoatulu-. whicb are then 
occupi.d aad used for' office purpo •••• shall becoa •• ubj~ct to Annual 
Asee.n.nta and. all otbe-r ••••• EtDt.. .. of the ct.t. tbe -Declarent firat 
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coaveya a 1m!t within tha Coad_btu to a 'PeuOD. other 'than the neclarp,t. bu.t 
ROM of auch Unit. aball be p",evloualy IlUbject to sucb ••••• UeDts. Anm"l ........ 0'. for all Unit. .ubjeet to ........ nt ahall b. pro~ated a. of the date 
of the fj,ut comeyance by the Dec-luan! -of the fint Unit wlth1a. the 
CondOllia1u. to • penon oth.r than the Declarant. All Unita owned by the 
Declarant. which a",e not Occupied and ueed for office purpO.es. snall b. exempt 
from. ........ nt to tht .,.URt 8pec1fie4 1ft _Section 12 of AllTlCLE XIV of this 
Decl.r.tion. Such Unit •• if not previou.ly .ubject to a.8essmen't •• hall becom~ 
.ubj.ct to ........ nt UpOD. the .arli •• t to occur of tbe followins event.: 

• • 

&. When tb. Unit otherwi.e beeo.es .ubject to_ ••• easment 
punu·pt to S.etioa 12 of ARTICLE XIV; 

B. Whtn- -the Un1t 1e- eonveye', rantd or l ••• ed. by the 
D.clarant; 

C. -Whaa. tbe Uait firet beeca:e. u.e' by an occup.nt .. an office 
or for retail or co;' ercial purpo •••• 

The '·.ul AI ........ t .hall be prorate' a. of the date the llnit Urat 
"ecenae. subject to .......... nt. 

Evea thouSh hit. own.d by the n.dar.nt ... ,. b. euapt boa Annual 
Aa •••• aent. the Declarant sball neverthele.a, for such Units. pay. When and a~ 
.ar· are dua and payabb: 

- Inaur81'lce preatu-.. for all insuranca alleleated to .ueb Unita.;. 

- the Uniu' Allocated lntarest of .. 11. Co !!Inti. Espenae •• 

For the.a purpoa ..... -11 un.ubdivUed rentable. a.leab1e 0'" leaseable .raaa 
of any kUdln, held by the -Declarant .hall b. considered to -be- and sball be 
tr.ated a. a Uait. 

Sa,ction 13 • 
• loard. Any Msa.aunts ar-e 

due. .hall be If an Aaaessment or in.ta11ment t~areOD i, not paid 
v1t~ ten (10) of the date when dual i-t sball be deesed to be I1late'\ and 
the. Unit OWner - be cba't'sed a "late charge" of fifteen dollars ($15.00) to 
b. paid witb tbe .ama. In addition to such late charse. if an Assessment or 
inatal1ment therain i8 not paid within ~enty (20) days after the due date, the 
aum of luch a8.essm.nt or iu.taLt.ent ahall bear int.rest fra. the date when due 
until paid at tbose. rat.. eatablished frOID time to tim. by the Asscciation 
acting tbrough its Executive Boud in tba. unoer de,scribed in Section 4 of this 
ARTICLE lX. The rate of interest upon delinquent Asse8sments shall vary. while 
the AsseSSID&Rt is dalinquent. frOll the date when due until the date when paid • 
With aach adjustment by the ExecutiVS Board. of its rate of interest upon 
delinquent AssasSlDAnts. The Executive Board. in the naae of the uacciatioD. 
lIIay brinS an action at taw or 1a. .quity, azatnst the Unit Owner personally 
obligated to pay the Asa ..... nt. or forecloe. the lien againtt the Unit OWner's 
Unit. and interes~. costs of collection and litigation, and reasonable 
attorney' 8 feas o-f any such Heion .ball be .dde.d to the all.ount -of the 
Assassment. No awnex cay waive or otherwise ,acape liability for the 
AssU8t11.8n1:s provided for herein- by nonuse of -ehe COBWon B1esenu, or. abandonment 
of such Unit Owner's Unit. The lien to secure paYlDent of any AsaesSMnt or 
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5D3 
charge ahall be in favor of the As.ociation, and ahall be for the benefit of th~ 
Ailsochtion aQci all Unit Owners. and Dlay ba foreclo.ed 1n the l'IaJle of th. 
Aaaoc1ation by the Executive Board. 1n that manner provided f'or _by Sectiort 
448.3-116 of the Act. in like manner aa a mortgage on real e.tata or a ~ower ot 
sale under Chapter 443 of the Mis.ouri Statues. Suits for unpaid Ass •••• ent. or 
charge. may b. brought in the ""-18 of the As.ociation by the Executive Bo.ar4 
without foreclosing or waiving the lien l!Iecurin& .am.'- , 

All Annual Assessmente. Special Assessment. 
and eatabli.hed and coll.cted under the terms of 
this Declaration shall a fund to be known a. the "Hail'lten.nc. had". 
and shall be paid over to the ExeJ;:utive Board acting on behalf of the 
As.ociation. All such funda shan b. depodted by the Executive Board. on 
behalf of the Association and in the naae of the Asaociation. in Such account or 
accounts a8 the Executive Board shall from time to tiae. in Ita di.cretion dee. 
appropriate. Funds deposited in such accounts shall b. subjec-t to withdrawals 
upon the signature. of such of the Offic.rs of the Executive Board, or such 
other designeu of the Executive B-oard. or the Kana&in& Agent,. aa. the Executiva 
Board shall. in its discretioD, from tiae to time de ... pprqpriete. All funda 
constituting the Maintenance Fund .hall be us.d 8ol.ly for the purpose. 
des-ilnated in this Declaration or the Bylaws. 

The li.ns for ........ nt. 
are the prov1eion. of Sec tion 
448.3-116 of the Act. 

Section 16. Expense Caused by Misconduct. If any Cowmon Expe.s. i8 c.u.e~ 
by the misconduct of any UoH Owner. the -M80C1atiOD. acting through its 
Executive Board, shall ass •• s tha~ expense exclusively .. ainst suCh Unit owner'. 
Unit. a8 an additional. Spec1al UDit Aa ...... ot againat such Unit. 

THOSE UNITS FROM TlM,I TO TIME 
ALL ANNUAL ASSESSMENtS. SPECIAL 

AS, BEREINAFtEk PROVIDED FOR. BY SECTION 12-or 
ARTICLE XIV- OF THIS DECT,ARJ,TION. BUT ONLY TO THE EXTOt SPECIFIED III SUCH 
SECTION 12. THE DECLARANl, THEREFOJ.E. RESERVES A SPECIAL DECLAII.Nn' RIGHT AND 
DEVELOPMENT RIGHT TO HAVE· THOSE UNITS 0\llIED BY THE bECLAIWrl' IE ElltlO't FROK 
ASSESSMENTS TO mE ExtENt SET FORTH IN SUCH SECTION 12 OF Al.TICLE XIV. aowtvEll. 
AS STATED IN- SECTION 13 ABOVE THE DECLARANT SHALL PAY ALL INSUJU.RCE PaEHIUHS 
ATtkIBUTABLE TO SUCH UNITS' AND ALL ALLOCAtED INtERESTS It1 ALl. COMHOlI DnlISES 
FOR. SUCH UNITS_. 

" 

ARTICLE X 

INSURANCE AID DESTRUCTIONS 

Th. Executive Board sh.ll procur. fr .. the proceeds of the Haintaaanee Fund 
hereinabove described (and from any additional As .... menta for inaur.nea 
premiums hereinabove deacribeaJa ARtICLE IX). inaurance as followa: 

" 

Section 1. Uability Insurance. !be Executive Ioard shell obtain publ1c 
liability ~ ?Toperty d. eae inaurance applicable to the Co' on. EleMInt •• 
including .. died pa,..nts insurance. insuriDI the Exacutb-. Board. tha 
A .. ociatiOQ. aad the Uait OnIoar •• sad .ach of th ..... their nspactba inter.ste 
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591 
aay .ppl:ar. aadut liability for ta.jurt... death and pro,.rt7 d·?'gee. ill aueh 
aaoua,ta. apd providing auch covera,_ a. the Exacut:iva Board ... y deteeh. frow; 
t

'
·a to 't1 •• , prov14ad. how..,.r. that- -the inSUrance- &hall provide 1I:1A1aua liait. 

of covarasa of not la •• tb,u !Vo Killion Dollars <.2.000,000.00), .ingla limit 
'coveraga, for 1njury to- or death of any OM peraon. or for injun .. or deatbs 
arising out of any ona occurrence, and GOt le.. tban Tvo Million Dollan 
($2,.000.000.00)- for property cta.,,_ aridna O\lt of any one_ occurrence. unlus 
.1.1Ch litaits cannot De practicably obtained. Th_ A •• ociatioD. shell be an insured 
person undar auch policies of inaurance. In addition. aacb Unit Ownar shall b. 
an insured peraon under the polichs of insuranu prov1ding the Hability 
insuranca coverage rtquir~d by thi. Section 1 with respect to liability ariSing 
out of .uch Unit Owner'. lnterast in the CO"ii1">n El"l;1t8 or lIIe.bership in the 
Assoclation. The insurer 188Uin. the liability insurance coverage required by 
thie Section 1, shall waive its right. to subrogation uDder -the policy against 
any Unit Owner or, tenants or leas.e., and agalnst the Executive Board and the 
Ass~tat-ion- and tbe Kauastng' Aaent. No act or ""isaton by any Unit Owner. 
unlestl actina within tbe scop. of sucb Unit Owner'. author1t-y OR __ behalf of. the 
Association, will void the policy or be a conditioJ). to raeOllary -undar ~he 
policy. If, at tbe time of any lnaured incident, there is ot.her insurance in 
the name o'f • Unit Owner' covering the same risks covered. by the policy. the 
Association'. policy provides the primary insurance. 

Section 2. Worker's Compensation Insurance. The Executive Board shall 
also procure such worker's compeosation insurance u_ the Executive Board shall 
-de.. reasonably necessary for the -pro,tae,tiOD. of "the -Executive Board and the 
Association. , 

Section 3. COlllllon Facilities. 'the Executive toard. in the name of the 
As.ociation, shall obtain and maintain insurance 00 any of the Common Facilities 
(i.8. Association Facilities] makins up portions of the COIIIDon Elements, otbet 
than the Bulldin, which contain the Units, and which are insurable, insuring 
against .all risks of direct physical loIS c .... wno1tly insured against under broad 
fora, all riak insurance cove rag. , including. if practicable. loss or demaae by_ 
fir •• l1ghtnina. wind stor., hatl, eJ<plosioQ,_ vaodaUsm. mal1cious mischief, 
freezing. and all other hazards generally insured against in thie 8-rea under 
-.tandard "all risk" insuranc'e coverage provisions. for one huodred percent 
(100%) of the actual cash value of the insured property or 100% of the insurable 
replaeeeent cost of the imprQv~nt. ineured from t1me to time. whichever is the 
greater _ount. exclusive ot' land, excavations, foundations and other items 
nomally excluded from property poliCies. the _mUtt of ineurance shall -be 
determined. in accordance with the above requiremeots of this Section 3._ at each 
renewal date. All such insurance coverages procured in accordance with this 
S.ction 3, shall b. procured in the naMe of the Executive Board and/or the 
Association, as the Executive Board. in its discretlon, shall determine. 

Section 4. 
1, 2 and 3. The 
of the insurance hareinabove described in Sections I, 2 and as a COIIIIIIon 
Expense, in accordance with their Al10cated lotereste. The .cost of such 
insuranCa shall be included within the Budget. the Estimated Annual Cash 
aequirements. and tke Annual Asses-sunts. as established in accordance with 
ARTICLE IX of tbie Declar'ation. 

, 

" 

, «, , , 

: ' 

, 

• • , , 

'. >, 

-46-

.... ~ ..... ... ..., 

, 

--:~----"",--" - ""."-~""--",' .', 

. . . 

-' ~~~-'- ""~-'r-, .,....--~ ._-
"I t I Ii i ' 

! 
I 
I , 

.' I 

I 
j 
. i 

I 
, i 
• I , , 
I • 

· " • 

, 

. ---""-,- -';---rr 



Boone County, Missouri
Unofficial Document

http://www.ShowMeBoone.com

~l 

, . 

, 

• 

• 

, 
; , , 

'"',--

• 

595 
Th. 

IiiBm .... on 
the Buildina: .. .and the Units therein. and the -other iaprOVeJIl4!l'it8 !-ocated- ther.in 
and thereon •• nd all ComaoQ Ele~ent ••• king up portion. of eueh BUildings. and 
all facilities locac.d therein and thereon. against 10" at da·.,e by fin and 
other such casualties or risks of loss 8. are cQtlll;Ool;y insured against in thb 
are. under---bro.d form extend-ed covera,' and "all riak" in.urane' coverage. 
including.. 1f pr.ctlca~le. fir.. lightning. wind atora. hail. explo.lon. 
vandaliaa._ malicious 1I1Khi.f. and 811 other hazards ,.neraUy :lmIured against 
in th:l.s are. under broad fore, all risk insurance cov.ra". Such lqurance 
shall provide covera,. in an amount equal to OD. huD4r.d percent (100%) of the 
cash value of the insured property. or 100% of the full insurable replacem.nt 
value of the improv ... nt. inaurecl", fro. to ti... whichever i, the - ,nflter 
amount. as of the data the inauranc. is purebe,e. and at .ach rea.avd ute, 
exclusive of land. excavatiou. found-a-dous aDd other 1t ... nonally ucludtd 
from property policies. Such ineurance shall provide _protection for the 
Building.-" each Unit, and. the utachad. built-in and tn.talle!! fixtur •• apd 
.quipaent cuutai.d therein. and tbe follovtos. wbetbn io.tall.. by -the' 
Declarant. or the Unit Ownerl 

A. All .ttachad. built-in aDd !utaUed fbtur ... 
~ppl1.ance. ; 

B. Wallpaper and vallcovadnge; 

C. Tile. carpet. floor cowerings aDd ftn1a-hed -floor.f.n&;. 

D. Panding; 

... 

E. 
and f inisbed 

All otbar 
walls.;... 

alementa .. kiD, up tbe finiabed floor. lini.bed c.etline 

F. 
because of the 

All iUlls which would normally be conaiderad to be' • "fixture" I 
manner in wb1c b they are attached to the Buildin, or the Unit. 

All such insurance cove-rages .hall be written in the name of and the 
proeeeds shall be payable to r the Association. &8 Trultee for the AssociaUon 
and each of the Unit Owne-ra. and. their aortgegee., .and, the holders under all 
appUcable Deed. of Tna8t. The MaGeiation {actina throush the Executive Boarcll 
as Trustee shall have full povltr to adjutt all inaur-ance 1088e8 by 8uit or 
otherwise and payment accepted by such- Trustee heu:under shall constitut-e • 
di8eharse of the insurer. Such Truste. ahall b. the true ana lawful attorney in 
fact to _neUVe the proceeds -of all fire and extended covera,e 1088e8. Such­
Trustee shall be' con8idered to b. the "I.surance Truetee". v\dch .hall act 1a. 
accordance 'with Section 448-.3-113 of the Aet. The In8uraDCe Trustee (1.e. the 
Association ..actina; through the Exect,ative Board.) ebail bold any in.uranCe 
proceeda in trust for tbe- Unit Ownrs aDd 11en holders •• thair intereata .ay 
appear. The proceeda of .uch iaturano. .hall be diabursed first lor ~be repair 
or r .. torat1oQ ~ tb. de-I,ed property -(to the .coadU!01l wbi-cb exuted. befon 
the d.-.,e. if practicable). ..,.1 the Unit Ovnen aDd 11&0 holden -au QOt 
enUtled to raeeive p~l .. nt of ..uy portion of the proceed. ual... there :h a 
8\1rp-l118 of the proe..... ,u.t-er the Prc>perty hal b.en e.plnely repaired or 
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S9G 
r.ator •• -(to aucb condition, to tbe .stent practicabl.). or the Cond·a1Diua 1. 
taraion .. ia accord..,c. with the pt'oviaicme of the Ae't. Th. IDliurance Trustee 
ahall have- full power an. authorit, to adju.t and. collect. .11 losse. and to 
ret.b~r •• itself for raa.ooabl. .speas.. for such adj .. ~Dt ~r col1ect~. Th. 
Insurance Ttuet.ea sbill! have full paller aAd authority to execuee all dOC\lll8nta 
n.c .... ry OR ita behalf aDd on beba,lf of the ilUlurad. 4Ind che beneficiaries of 
the inavraac. to .1l!iorse all cbec;b and drafta. 'the In'surence Trustee shall 
disburse tb. funda pursuant to tUs ARTICLE X (in the event the proceeds an 
au.Uie1e.t for tU repair or rutor.tioD of the d._aged property). and in the 
.. nnet'· provUed for by Section 448.3-11) of tbe Act. and Sections 7 and 12 
belovo 

All inauranc. shall be placed v1:tb 
in tbe S-Ute of Hinouri. which the 

Ex.cutiv. Boattl or ita asent determine to b. capable and .olvent and responsible 
inaurne. -c04&11i ... 

Section 1... cue of fire or 
Uly other dt.uter.. to repair or rutore 
tha dam •• ed property, ahall J>e- repair or reltoration. and 'the 
Unit OWnera and- lien holdera are DOt entitl.. to receive p.,..aot of aDY portion 
of the procaeda uole .. there ia • Mlrplu. of the proceeds after the property ha. 
bean COMpletely repaired or_ restored. or tbe CoDdomfniua has been terminated in 
accordance with the Aet. Subaectioo 12 balow .. and aub.ectioa 8 of Section 
448.3-113 shall gOVern the uee- of tba in.uraDce proceeds. 

Inaurane. Preaium.. for Inslolrance Require.d Under Section 5 of 
In addition to the Annual Assessment and other assessments 

each OWner of each Uni~-cov.nants to pay to the Association. 
acting th.rough ita Executive ROad. or. ita insurer. as determined by th. 
Executive Board-.· for that iDsurance herdnabove described in Section S of .this 
ARTICLE X, at such tiaes ao4 in such installmenta as shall be decermined by the 
Executiva Board or such insurer. cow"encing on 'the date the Owner takes title to 
a Uqit. such Unit Owtle-r's prorated shan of tha total insurance charged bY' the 
inaurance carrier for that insurance to be obtained ana maintained under such 
.action of this AllTICLE .X. Premiums for such insurance may. in the discretion 
of the Ex_cutiye Board, be apportioned among the Unita as follows; 

A. if the Executive Boar.d. acting in its reasonable discretion. 
detenin.. that· the replAce.ent cos,t attributable to each of the Units ia 
approx1met,ly the same, on a ,per equare foot of 'Enclosed Floor Ares basis. and 
tbat the risks attributable to the Units are approx:lmate1:y---the same. then such 
itullurance prai'"", shall b. apportioned among the Units upon the basis of the 
square footage of Encloaed Floor Area- contained within eacb of the Units (1.e. 
on the b.ai. of Allocated Interests). and. io such .~ent. the insurance premiums 
may, or may not ~ inoluded in the regular Annual Assessments, e, tbe, Executive 
Board in ita discreti<!n ahall determ.ine appropriate. (If_not included in the 
Annual Assu8.ents, then there shall be e separate assessment for the prorated 
portion of the lnaurance premium. which. if not paid when due. shall constitute 
a part of the Annual Assessment. and shall be enforceable as such). 
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59'1 
I. If the Executive Board. in the exercise of it. reasonable 

discretion, dec.rain •• that the,rep!acesent costa of the Units are 8ubatantially 
different, on a par .quare foot of Enclosed Floor Area baaia, or that the risk. 
of replace.ent of tbe Units are sub,eanthlly d'lfferent. then. in such event, 
the Executive Board, in ita discretion. uy cause the iosurance preaium to be 
allocated by it or its in8urer among the Units on the bad. of the relative 
coata of repbCUII!R' and relative dab attributable' to each of the Unita. In 
such evellt the prorated portion of the inaurance premiua attributable to each 
Unit •• 1 or "'Y DOt be included in tbe Annual Aa .... m.ot for such Unit 8. the 
Executive Board. in it. discretiop, ahall det.rain. appropriate. If the 
prorated portion of the insurance pre.lum is not inclu4e4 within tha Annual 
AsseBs.ant for a Unit, th.n it .ball: -con.titute a .p.cial .......... nt. and. sh.ll 
be due and payable at aucb tiDea aa the Executive Ro.rd, ia ita discretion, 
ahall determine .ppropriate. If not UAlI!ly p.id, luch .ddiUonal ........ nt 
a1\all consUtute a part of tha ADnud Aa ...... nt aDd aball be enforc.able •• 
auch. 

In the event a Unit Owner fall. or refuses to pay the afore.aid pr~ated portion 
of the insurane. premium .llocated to bill Unit, then 'such prorated ..aunt of 
.uch premium ehal1 be added to and abal1 bacose a pa~t of the AQnual As •••••• nt 
or other charge. to which .ucb Unit ia subject under the for_solDi prov1alon. of 
thie Declaration, and ••• part of auch .. se."'Dt or cbat'se. it shall be an 
obligation of the Unit Owner. and shall b •• lien ao4 cbar •• againat aucb Unit 

'Owner's Unit, .lid shall become due .nd. ,.yable .aM b. coll.ctibl. and 
enforceabl •• in elL respects, 8' providH for other ........ nt. by ARTICLE IX of 
thie DeclAration and by the l.et • 

Section 9. Other In-surance. Nothing berein sbell preclude a Unit Owner 
frOll procutina whatever additional insurance such Unit Own.r .. y desire. an_d it: 
shall be the individual responsibility of eacb Unit OwM.r· to provide tenant '. 
tbeft. liability and other insuranc. covering per.onal propexty within .uch Unit 
Owner'a Unit. or damage thereto or 108s thereof. 

Section 10. Walver of Subrogation. Each insurance company i .. uing all 
policies required to be provided by tb. Association pursuant to Sectiona 1 .Dd S 
of this ARTICLE X, waivea ita righ~. to .ubrolation under tbe policy *gainst any 
Unit Owner or hi. tenant. or lesse.a and the Executive Board or the Aasoc1ation 
or the' Ha1\8&ing Agent. No act or OIII,llaion by any Unit Owner, ,unle'.. acting 
within the scop. of hie authority aD behalf of the Aa,ociation, will void any 
policy or be a condltion to recovery und.r any policy. To the maxb._ extent 
per.ltted by law, and, in any event, to the axtent provided by the Act. the Unit 
OWnera and the Executive BoarG and each of the.. .Dd each of the Unit Owner. and 
their respective tenanta and 1esae •• , do bereby .ueu.ily r.l ••••• ach other. and 

-1:heir raapective asenu. employe.. and. invitee. entl. f .. Uy a.ber. trOll all 
clalma for d .. age to or destruction of tbeir r.apective pby.ical prope~tl ••• 1f 
sucb deme,. or destruct:l.,on reaulu froa ODa or-"n of tha ,erUa cov.r.il by 
fire and extandad. co.eraa. insurance. Any pol1ciu of wUr&nc. auet obtain 
ai.ilar waivers. ' 

Section 11. 
due to the act or 
cueat, OS' Qtbar authorbH 

. 
,' .. 

-,-. -

;;;;;;. or ...,. ..... pa;;; 
occupant or .,ut.tor of .ucb Upit Ovan, oIa_ 
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"' eaQ", to tM Co on Il ... nt. or to a Unit or Uniu owned by oehara. or 
.. tntanane., repalr. or rapl.cep 3 nt •• hall b. required which would otherwt,e be 
at the Co 70. Expen •• , thea. auch Unit Owner .hall ~a~ for 'uch d'·,.a and aucb 
.. int.unce, ,epaU'. and r.plac .... nt& ..... y be deterained by the Executive 
Board, to the extent DOt covered by 1nsurance. and auch coat eball conatitute a 
Sp.cial Unit Ae ...... nt a.ainat auch Unit Owner and hie Unit. 

Any 
X. 

which t. d'-sled or 4eatroy.d, be r.paired or replaced promptly unless (1) 
th. CoDdOliiniua 1a tn .. 1nated in accordance with ARTICLE XXV below, or (2) the 
repair or replacement wou14 be il1e,.1 under any atate or local health or .. fety 
.tatute or ordinance, .or (3) eighty' percent ("80%) ·of the Unit Owners. including 
avary Owner of .. Unit or .. signed Limited Coman Element which will not be 
rebuilt, vote not to rebuild. The .cost of repair or rep1acemeut in excess of 
insurance proceede and reserve. is • Co' on Expense. If the entire Condominium 
18 not: repaired or replaced, (1) the insurance proceeda attributahle to.' the 
d".,8d Co" IOn Elements shall b. used to reetore the damaged area to a condition 
compatible with tbe remainder of the Condominium, (2) the insurance proceeds 
attributable to Unit. and Limited Common Element. which are not .rebuilt _hall be 
distributed ro the Owner. of tho.e Units and the OWners of the Units to which 
thoae Li1R1ted CO" on E1 .. enU 'wre allocated. and. (3) the remainder of the 
proceeds ,hall be di.trihuted to 811 Unit Owners or 1ie:nholdera, _aa their 
interut. aay appear, in proportion to the Alloeated Interests in the C01IIIon 
!lemanta of all Unit,. If the Unit Owners vote not to rebuild any Unit, that 
Unit's Allocated Interest i. automatically reallocatad upon the vote as~ -1f the 
Unit· bad been condemned. under the Act, and the Association shall promptly 
prepare, execute and record .an amendment to the Declaration re:flectinB the 
reallC)CaUon.. Notwithatandinc the provisions of thie Section 12. the 
provisions of ARTICLE XXV dealing with termination of the Condominium govern the 
distribution' of insurance proceeda if the: Condominium 1s terminated. 

ARTICLE XI 

MAINTENANCE AND uPKEEP 

The AssociatioD, 
it. shall, from the 

Heint.poce FuOd and. otber charge. and Assessaenu in accordance 
with the fore,otna Articl.s of this Declaration, provide for all liability, fire 
aDd ca.ualty in,uranee, _nd other lnsurance r.quired for the BuUding.. the 
Unit. and 'the Co ...... on Elements in accordance with the foregoing provisions of 
tbi8 Declaration (WITH· 'tliE EXCEPTIOii' OF INDIVIDUAL LIAJILITY lNSURANC}t ·,01 tHE 
INDI"IDUAL UNITS_ 'AND' INSURANCE FOB. THE FURNITURE. FURNISHINGS AND CONT&dtS 
\lITHIN EACH .UHIT, WllICH SHALL BE PROVIDED BY EACH .UNIT OWNER), .and for all 
utili-cie. for, and all .ewer aervic .. for. and all maintenance, r.pairs, 
replacOlent., upkeep aDd administration for all COl'iI!Ion Elements of the Building, 
tncluding. but' DOt l.1mUecr to. hallways. entranceways. COOGon and pub-lie area8 
of the Building, e1evat.,ra. elevator shafts, stairwell. and other COIDitlOU and 
public areas of the luilding (and all,. equipment serving .same and all fixtures 
within and ... rvitt, Sul' and all cOlDponenta of 84me or serving same). So long as 
all portions of the Develop1llent· Parcel (as described ia' the Declaration of 
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Protective Covenantal. which have been developed and are occupied. are a part of 
'the Condominium. then the A .. aeiadon shall .1so provide for all utilities for 
and all aewer •• rvices for and all lIIainee-nanee. repatrs. replaceaents. 1,Ipkeep 
and administration for (lncludinc, but not liraited to, the mowing. 
fertilization, gardening aDa irrigation of .11 lawns, trees. shrubbery and like" 
providing 8UOW -removal for, providing painting. duniol. tuckpolnting and 
sta1alng for. and all maintenance, repair, .ervicing. upkeep. bulb replaceaanca 
for. and replacements for) and all insurance for all of the Codilion 11.m.nta 
located Oft the Property outside of the BuUdin. (whether or ,not Limited COIIID()R 
Elements). and all iaprovementa. elementa and portions thereof. If any portion 
of the Development Parcel aa deacribed in the Declaration of Protective 
Covenants. which is developed and 1s occupied. ia not annexed to the Condominiua 
but is separately owned (without becoming _ part of the Goad_lob.) then, in 
such event. all 'maintenance. repaira. replac8a&nts. aervicinC and upkeep for all 
Property Used in Cc-il,"on {as defined in the D.c1aration -of Protecti". Covenanta)­
within this -Condominiua and located throushout the Devel~p.fut Parcel. then and 
in the future. ahall b. maintained. repaired and replaced and lnsured (and 
upkeep and .erviclns-- therefor shall be) 8. provided in the Dedaration of 
Protective Covenants and the Association ahall baea.. the "Lot Owner" referred 
to in the Declaration of Protective Covenants and s~ll contribute its share of 
the coata af such maintenance. repair, replaC ... nts. servlciDI and upkeep of tb. 
Proparty Uaed in Co_on- ill accordance with the teraa of the o.clautioa of 
Protective Covenant •• 

All uintenance. 
of the pre.iees 

the Unit Owners. not iapoaed u,on loard or the 
Association by this Declaration. ,hall be the incUvidual -rupone1bil1ty of 'the 
Unit Owners. including. but DOt l111ited t ... Caad tosetber with), .. iDtensnce, 
repair and replaceaeDt_ of the following: 

A. All interior aurfacea (lacludiD& interior furring. lath. plaster. 
sheetrock. drywall plasterboard, wallboard. paint. wallpaper. interior ftnbhed 
walls. and ioter1or cellinss. f1oor~ floor coveriols. ~lle. vallcover1ng8. and 
ce11in, cov.rinSe); and 

B. All of those portiou of interior partit10u which- do not 
contribute to the eupport of another Unit or tbe Co cn El .. ent •• or the roof or 
roof structure. or the exterior walle or an exterior vall. 01' snt: other 
structural component of any Buildto,. or eo£a coaponeota of another Unit or the 
ColIIIII01l Eletaeots; and· 

C. All portions of Ioterior and Esterior Walls contained within the 
boundaries of the Uni~s. or constituting the bou04arl.s of tbe Unit. a. defined 
herein (including' interior furrins.. lath. plastar. sh •• trock. AI',. wall. 
wallboard. plasterboard, paneling, -wallpaper. paint aDd other port1ou of the 
finished vans and f1a.tuue tbereon.)-;- and 

J). ,All "at.~ lin ... sewer lioe •• electrical 11"", ... U .... aad 
other utility 11ne. and _utUit,. inn.llatt .. and equip .. nt, vtthin or "lel1ov:t 
the Uoit. which e.rve only 8uch Uoit; an4 
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I. All beaUDI. coolua and air condlt1ontna ducu. duct work. 

pipa •• co=pr-...or.. coGdell.ar.. coolu& t.OVar •• haat pusapa and other equip.ellt 
and uat.a-llat1ou of any killei or nature --whataoaver wh1eh serve only the Unit.' 
wbet:har locatad wit.hin tbe boundaria. of .uch Unit or the COO"ilOft Elllaants; and 

P. All hot water h.et.era •• rvinl oal, the Unit; ao4 

C. All p111q,11\1 fixtur •• aDd equipalent which .. rve on-ly such Unit; 
.. d 

• 

H. All applunc .. within t.ha Unit; aad 

t. All equi,..nt which sery .. only the- unit; and 

J. My col' 01. b •• _ .a" ocher BtrUCtural. d •• nte located with1a. 
the bOilndu1aa of the OD1-t wh1ch .. rya only auch Unit. 8ad do not support. eana 
or •• rvice anoth~ ~att or ~ba CD on El .. ente or a component of .nother Unit or 
tb.. Cot' OD Eb lOt.. or ~ba rgof -or Exterior WaUe lor the Buildings: and. 

It. -All de.n agd door taardware (vb.-tbar for intedor or -e .. tador 
doors) for the Unit. and all eurfeca. charefoY; aad 

L. 
or extstUn:) 

All v1nd.ow •• _gl ... aurface. and window hardWare (whethar interior 
for tbe Unit: aad 

11. The 1nterlor end interior surtac •• of the UDit;. and 

N. All fixtures locata. outsi4. of -the Unit. which are controlled. by 
.witche. or control. within the Unit; and 

o. All flue.~ duct •• chutes and conduita which serve only the Uait, 
whecher locate. in. ida or outside of that Unit. 

11>. ilwDen ~of 
each Board and 
the Aaaociation. and the A.sociation and the Executive Board ahall be Obligated 
to the Unit, Owners and each of the Unit Owner •• aad .ack of the Unit Ownera and 

.' the Executiv. Board and the Association ahall b. jobtly and aeverally 0&11,at8d 
to each other. to cau... the .. intenaDee. repairs. replace .. ntB, servieillB and 
upkeep to be r8lpactively perfot'lDed by each of them. in accordance- vUh the 
fQregoinl provisions of thia ARtICLE XI and other proviSions of this Declaration 
to be ,erfonud. at all cia ••• 80 a. to cause each of the Unitsl and the 
P.roperty, and the Building. I and the Co_on Element.. and' aU:, cOII.ponents 
thereof. to be .. intained in a clean •• afe, neat. attractive and structurally 
aound condition. accord1Dt; to llax:baUIII reasoMble standards of cleanline ••• 
safety, neatneas. attractivenea., aesthetics. beauty. and struetural soundneas. 
so ea to .. incain thl. Condoainiwa. and all parta and portions thereof. and all 
of the Property. and the Units and the Conmon Eln.ents. and 'the Buildings. and 
all component. therefor. in, a. clean. safe. neat. attractive •. aesthetically 
ple .. ing. structurally sound (and. where applicable. water tight and habitable 
and energy effietent) condition aa is r~aaona~ly practicable. 80 that seme -shall 
be- free of any conditions of unsightliness or unsoundness. including (by way of 
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GOl 
exam.ple only. but not by vay of Umitat1oa) the £011",,1°8' lealtiDI roofs. 
walks. windows. doon. sewera or pluabing; chipped. £1.k11\& or dla~olored ,paint,; 
de.d or dying lawns, tre.a. ah1:'uba, vasatation or .eha like; discolored. roofs or 
roofs requiring patchinB or RAintenance; 100 ••• rusted or discolored gutt.rs or 
downspouts; walkway •• driveway .... Uevallta D'r pU'klng neal requiring patching 
or resurfacins; brick surfacee 10 naed of cleaning or' tuc'kpointing; other 
conditione of any kind or nature whatsoaver. without limitation. ¥bleb would b. 
reasonably construed as Dot in keeping with max$.mull st.andards of cleanliness. 
safet.y, struct.ural soundness. en.rSy effici.ncy, ha\it.abillty, neatn •••• b.auty, 
attract.1vene .. and aesthetic.. The standard •• ball be .trongly appl1ed and 
en-forced. 

Section 4. Alterations of CODDOn Elementa and Exteriors. Ther« sball be 
no alterations 1n, 01' additions to, or cbanges in tbe exterior color of, or 
cbangas in the ,exterior material. for, 01:' change. in. or additions to. or 
modification. of. the exterior surfaces of the Units, or the CO! on Ele.eats, or 
the Building. by any Unit OWner. without the write-n consent first obtained of 
the Declarant durina tbe Pedod of Declarant Cntrol. and ther .. fter of the 
Executive Board. There shall b. no planting or sardening witbin tbe Co-on 
Elements by an Unit OWner without the Witten cormant of tha. Executive Board 
first obtaine~ 

A Unit OWner .hall 
not or alteration of bie 
Unit whicb would adversely effect any other Unit or any part of, the Building or 
of any L1mited -COWdion El.emenU serving such Uait. or the Co on El •• enU, 
without the vritten con.en~ of the Executive Board first Obtained. 

Section 6. Providing for Maintenance and Repairs. The Executive Board. in 
the name of the Association. or the Managinl Asant in the nUe of ,the 
Association. may enter into a Contract with any fira. person or corporation. ~r 
•• y job with other CondOlll.iniUIII: associations and .nti·U.s. in contracting for t,he 
maintenance and repair of the CO"IIhOU- Eleaents. and 118Y delegate to any HaMling 
Agent, all the powers and duties of the Executive Board .ad the A$,oc1ation with 
respect to such maintenance, repairs and replacementa; provided that any 8uch 
contract or delegation entered into during the "Declarant Control Pedod shall 
expire. automatically, at the conclusion of the Declarant Control Period. 

Section 7. Access. The Executive Board and the AsSOCiation. and the 
Managing·Agent, and their respective agents. employees and desisnee8. shall, at 
all reasonable times. bave access to all parts of the Common Elements. and where 
reasonably required for maintenance. repair or replacement 4f the Common 
Elements or fo.r the performance of any "inten&nce, rep.iT .aad replacement to 
any Unit which the Executive Board may -padora, to the Units .. fOT pur,"e. of 
performing tbe maintenance. repairs. replace.ents, servic1n& and upk •• p requir.d 
of tbe Executi .. Board or the As.ociatlon by this Daclaration • 

• "lIt 8Il o.:lLI~ of a nait falb t~ 
, s.nio1q 01:' upk... h'o.... gpoQ 

hewaUou" ad tb. ·.Luru.r nant the.. zx..c.utt.,e 
Boud. in 1t1 eo1., a'beolutti aDd 0' iti .. t;:~ 'ucntloD, ·deunb •• thlt the 
cODlilti.oll requir .. ·dat .... M.., repair, nplacTPsnc. fl' .. n1clDl .1' upkeep fOT 
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the Plo1'90 ...... -of protlC*1n, the bter .. t. of any other Unit '~w. -or any other 
Unit. or tM .publ1c', ... hty. or .... fety of ntt.teM.& ta or visitor. to the 
Property or t-o prevIGt or avoU _" .,_ -to or -d.'.Cruct1oe. of aay part I portion or 
upact of thl value of the COGdolda{WI, or of afty lhliC .or Unit ... the ExecutiYe 
Board ,hill haye the r~.ht. but not the abllaation, aftar 'pproval of • aajarity 
of tuch Executive Board. to anUil' without ,enuaian upbn or within said Unit. 
and. any portton of I:UCh Unit. Ad to uintain. repair, replace Or .aniee the 
.... or perfore aay upk .. p upon lev·. The COtt of NCb .aintenanee. repair I 
replace_nt. a.rvleina or upke.p ,hall constitute __ aped.al Unte asseSSlllent 
ag,int' euch Unit, and the OWner tMraof. and ,hall. be.coae. a part of the 
• s ....... nt to wh1cb tuch" Unit and Owner are subject. and shall constitute a 
11en. and- be collectible and enforeeabla in that bnner provid.d for othar 
" .. a.8,nta by ARTICLE IX of thi. Declaration. All -such assessmenta shall be 
due on de-tU!d by the Executive Boar4. 

S.ct1OQ g. Each Unit Owner 
ahall. at .uch and debr!a free 
condition. any porche •• porticos. d.c~. balconia •• or garagee attached to such 
URic OVner t

• Unit, or acc •••• d from auch UnicoI or d.dgnated fOl" sucb Unit (8a1le 
bainC a Lbdtad CoiillllOtl-- El ... nt fot the Unit-). S... shall be maintained in B­

elaan. neat and d.bria frea condition. 

The v1-olat1ou of • natdcttoR._ 
, or tha breacb .of &OJ' covenant or 

prov1aioD harain contained •• hall 11ve tbe Executive Boar-d or tba Association. 
in addit10D- to the rights provid.d tor by law. or elsewhere let forth. in this 
Declaration, the followin& righta, 

. It, to enter upon the land" or Unit upon which. or a. to which, -ncb 
violation or breach e¥ists and to summarily abate and reaova, at the expense of 
the defaulting· Unit Owner, any structure. thins or condition that may exist 
thereon, contrary to tbe intant and' maanins of tb. provisions hereof, and the 
Executive Board. or the Association, or ita agents 80 doing. shall not thereby 
be deemed guilty in any manner -of trespass; 

B. To enjoin, abate or remedy. by appropriate le,a1 proceedings, 
either at 1aw'or in equity. the continuance of the breach. 

Section 2. rere!nation of Rights as Unit Owner - Judicial Enforcement. If 
any Unit Owner (dther by his Own conduc"t or by the conduct of any occupant of 
hh Unit) shall violate any of the covenants or restrictions or provisions of 
-this Declaration. and such violation shall continue for thirty (30) aays after 
notice in writing from·the Executive Board, or shall occur repeatedly after any 
thirty-day (3G-day) period after -written notice or r~quest to -cure such 
violation froa the txecu~iv. Board. then the Executive Board or the Association 
.shall bave tbe power to tsaue to the defaulting Unit OWner a ten-J.ay (IO-day) 
notice in writing to te,rmiute tM richts of said defaul:t-ing Unit Owner to 
cODtinue .s a Unit -(}t.me.. and to continu" to UiI., occupy or cont.rol his Unit. end 

, ",' . 

:~, ! 

, .,' . 

, , 

, ' 

, 

• , • • 

-54-

..., ""­. .. " 

r,..".", 'T - ',-" ~-_, ~~'~''', _, ~:~.~, ", ,,' . .. , 

" 

II i I. L.I 1 

, 

I 
, , 
, 1 , 
J 

, -1\ , 
i 
I 
1 

, . 
, , 

. • , 
I 
i 

. '. 

I 

\ , 

, 



Boone County, Missouri
Unofficial Document

http://www.ShowMeBoone.com

• 

, 

t +., ... ," ... , ...... ~ .. _~_~.,.........,--__ -.. _.-_. ____ ._ ~---.---. _00-<---. -. -.-.-.. ----.. --,,,---. -.• O-" __ O_O.O_0""l.¥!:'~ 
F '. .~ .. ,.. 

j ~ \,:~ .:_" _ •• ~. ~. ~' • ____ ~. __ ~ ___ -'-_"-~ __ ~ _____ '__....:._"""~._.~.~._~___________ of',,, 
-- 'v1 

• , 
• 
r 
, 
, 
• 

l 
• 

4 
iI 
· I 
i 
• 

, 
· . 

, 

I 

• 

" 

. 

• 

Goa 
thereupon an actiad in equity 1D41 be filed by the Exec:us.1ve Board 0'1' the 
Association againat the defaulting Unit OWner. subject to the prior written 
consent of any mort galee or holder under .any- De-ed of Truat havinl a ucurity 
interest in the Unit ownship of the ddaulting OWIler. for a decree of 
'IIlandatory inj\JDction. or. in the alternative, for a '.cree elecl.ring tbe 
_termination of -the defaulting Unit OwQer'. -ri-ght to occupy,. ue or coatrol the 
Unit owned by hill on account of the breach of covenant. and ord.ering that all 
right. title and int&reat of the Uni-t Owner in the Unit ud the Property shall 
be sold (subject to the lieD of any existing lIortga,e or d •• d of trust) at a 
judicial sale, upon such notice and t.rlllS .as the Court- .hall establish. except 
that the Court shall enjoin apel 'restrain the defaulting Unit Owner from 
reacquiring his inter.e8t at such judicial .. le. The proceede of any s\lC.h 
judiciAl sale shall be paid fint to dischat'ae Court co.tl, ... terrs or 
cOllllllis.ioner's fees. ·Court· ·reper-kr chua •• , r.asonable attora.y'. fees and ,11 
other exp.nses of tha proeaadinS. and .~l su~h it·.-. shall be- -taxed qaiJi.t th. 
defaulting Unit Owner 1a. ·such decree. Imy ·balAee of proceads, afur 
satisfaction of 8uch charse. and any unpaid a88 .... ent. her.under or .ny lien., 
shall be paid to the Unit Owner._ Upon cOftfiraAtion of such aale, the 'urcb .... r 
thereat shall thereupon be entitled. and .ay apply to tha Court for .. writ ·(,If 
execution for t~ purpose of·~ ac:quir1n& .uek pa. .... ioo. and it shall be a 
condition of any such ·sale aad the dacr .. ahell .0 provia.. that the pUrchaser 
shall take tha interest in the Prop.rty add subject .to -thi. Decuutiou.. aDd 
tb. purchaser .hall baca.. a Unit OVoer in the plac. ao4 .taad of the def.ult1a~ 
Unit Owner. 

Section 3. Attorney's Fees. III tbe avent tb. Exacutive Board. or tb. 
Association. or .any Unit OWner •• h.ll •• ak to enforca &by of tbe: riChes. 
covenants. dutie., provisions or ....... Li.nt .. provided for by th~ Decl.&raUn, 
then the prevailing ,..rty in euc.h leg.l ?Toc:eadioas .hall. in ad.dltioll to the 
dghtB and -reee"1 .. to whiCh s~h preva11in& ;,&:&'u. •• aha1 J b •• nUtled in ncb 
proc.edings, be .ntitled to recover ftoa the other party all r ... onable eost. 
and expensa. 1ocurr.~ in connaction with sucb proc .. dtaa_. 1oclu41ol re •• oaable 
.ttorney's fee •• 

ARTICLE XIII 

CONDEMNATION 

Seetion 1.. General. 

In tbe event it sball become D.ces.ary for any public a.eney to acquira all 
01' any part of the Unita or the Co_on El ... nt. of the CondOliiniUIII. for any 
public purpos.s, tbe Exacutive Board 1a heraby .ppointed a •• ttorney io fact and 
18 busby au-tbodzed. to negotute vith s~h public asency for such acquiaitioo 
and to execute such instruments as .. y b. DCC •••• ry for conveyance to aoy such 
public ase,DCY. ShO\l.ld acquisitions by _inent do ein beeo .... c •••• ry, only the 
Exeeutive Board need ba aade party. and aDnie •• d ..... ,a,.S.CI OE condsMnatlon 
awards shall be bald by tha ixecutin Board for the b.uUt of tb. -Uat: Owner. 
of the Unit. subject h.r.to. 

Seetion 2. 

If a Unit is acquired by .. inant d.e -iol or • part of • Uoit is acquir.d by 
.miunt donin leav1nJ the U1lit Owwr vtth- a u.naat which. --7 not prutic:.U,. 
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G04 
0'1' Uvtu11y b. \laed. for any purpo .... etii1cted -\Jy- .:bh neet.ration, eM awad 
.~l.l coap ..... ce the Unit OWUr foz b18 hit atul Allocated lotenat. Mbetbar or 
not any Cc on E1 ... orlt are acquired. Upon acqu1aidoa. \lO l e.8 the clecr •• 
otherwiae provide •• that Unit l

• Allocated lnter •• t t. automatieally reAllocated 
~ tbe remeill1ng Unit. in proportioa to the napect1ve Allocated Intereats of 
tho •• UniU before the taking, and the Executive So.rd ,hall promptly _prepare. 
axecute aDd record an amendment to the Declaration tefllctinl the r •• llocatioDs. 
Any reanan't of • Unit r"'lnins atur part of • Unit 18 taken under this SeectaD. 
2 ia thar •• ftar • COGGon Ele.ent. 

• 

Section ~. Partial Taking. 
. 

Except .a provided in Section 2 of thie ARTICLE XIII. if part of a Unit 11 
acqUired by era1nent dOllain. the award .hall cOllp8lUlate the Unit Owner for tbe 
reduction 1n value of th.e Unit, an4 ita Allocated bterest. whether or not allY 
CC+iMilOb Ele .. nts are acquired.. Upon acqUisition.. unlesa the d..cr.. otherwise 
provide.. (i) that. Dnie 8 Allocated btere.t ia reduced. in proportion. to the 
reduction 10 th. .ize of th. lInit.. or any other basie .pecified in this 
naclaration. and (11) the portion of the Allocated Interest dive.ted from the 
partially acquired Unit i8 autom·tically reallocated to that Unit and the 
remaining UnUa in proportion to the re.peet:ive Allocated Interests of th08e 
Units bafore the takina. with the partially acquired Unit participating in the 
reallocatioD on the b •• ia of its reduced Allocated Intereat. 

ARnOtt XIV 

DEVEl.OPHEHT RIGHTS 

Declarant hereby ra.enta "t"o iuelf .all of 
on ducribed in ·Section .. 14 and 23 of ARTICItE 

I of thi8 Declaratlo~ aD4 all additional Development light. hereinafter 
provided for by this ARTICLE XIV. 

Ught,·· .hall lMaD th. right ot cOID.bination of 
tbe Declarant pUrsnaDt to thS. ARTICLE XIV]: 

The Declarant 
{the tera 

,COl reserved. by 

A. 
ill Section 12 

To have 
below; 

its Unita exempt froe uses ... nt to the extent specified 

B. To build. coft.truct and coaplet. (or to not build. construct or 
complete). as deterained by ·the Declarant in the Decurant'. sole discretion, 
any of ·tbe BuUdings to be lOCated within the Proper-ty and/or the Annexation 
Propert, an.4 "the drivewaY'. park.ing .r.... parklnc lot. end otner COIIIIIon 
lle-enta whicb vill aerve tbe sai4 BuUdin& (8). and to ent.r upon all CoIIIIIOD 

Ele .. nt. -and Co' on Areas .t r ••• onable· times for the purposes of at.rti.Q.g. 
buildin&, constructing an4 coapietlng such Building(s) and such Common Elem.nt8~ 

C. To enter upon all portions of the Property. other than the Units. 
at any time or times of the Declarant'. choosing, for purpose. of completing any 
port"i-on& of a Build.ing which are not coapleted; provided that 80le shall be 
caapleted in aubstantial accordance vith the Plan; 

• 
• 

. c· •• 
• 

• • • • , 
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GOS 
D. To .. end this Declaration and the Plat by ca.blniD& eny' existing 

Units into one or lIOn Units or by 8ubdividing aD)' UnU. into two or IIOre 
additional Unite and/or Units and Co an El ... ot8; 

E. To 8ubdivide any portion. of the allUding or any Buildinl into 
Unit. and ~n Elea.nts; 

F. To amend this Declaration and the Plat in order to subdivide the 
Building or any" Buildings her •• fter added to the Condominium. or any portions of 
euch Butlding or Buildings not now subdivided into Unita, in or~ to 8ub«1vld8 
.... into Unita or into Units and Co' on E1a.ents; 

. G. To create Unite within any por~1ona of any &.t14iGI: 

H. To subdivUa any Unitl iDto nellar UnU_ or iDto ... !ler Unit. 

I. To coabina two or IIiOre- ·UnJ,ta into. a aiDgle Unit; 

J. To convert any Uait or Unit.. or any portlone thereof, into. 
CO"'DOQ E1ementa; 

K". To add all or any portion of the AnnexatiOll Property to .. the 
CondQlllinium provided for hareby, to build a Building- or Buildings .tbareon 
(provided that saDIe shall ba of the s.a g.ner .. l type, quaUty, architact and 
appearaDce ea the exiating Building), aDd to subdivUe sueh pord,ens of the 
AnnexatiGn Prop~ty. and such Bu:UcUng or Bulldina:a. into U01:(1 an4 Co· FBI). 

Elements. wh-lch such Units shall ba~oa& Unite of the Cond-.iniUli. and which such 
CoE or Ele_nts shall become Coraaon Elements of the Condoatuiva; 

L. To add Units to the CondoainiUlD. within the PrGperty or the 
Annexation Property; provU"ed that the mex:lJDual nuDer of square feet of Enclosed 
F1Gor Ar .. ahall be r.eatricted to .pproxi-nely 38,400 _q'lare feet. plus 01' 
ainu., a. hereinabove described in thi_ Declaration; 

M, 
or any of Ita 

To amend tbia Declaration and 
Development Rlghta provided for 

the Plat in ordel: 
by thia SectlOft 2; 

to exnell. all 

N. To develop portiona of tbe AnnexatiGn Property other than ill 
accordance with the Plan; provided that .... ahal1 DOt th.reaftar be annexad to 
the Conctomin1ua; 

o. To d.velop portions of the Annexatioft Property in auch .anner aa 
it. In ita discretion. finda to b. appropriate, provid.d. hovever. that any 
portions of the Annexation Property develop.d other than.in confor_ity with the 
Plan .ball not be annexad to the Condo.lniu.: 

P. To place on vadous portione of the Annexation Prop.ft1·BulldiDsa 
and Iaprov .. enta; 

Q. To eauae 811 Prop.rty U.ed in Compon a. · ••• er1h.d 1n tbe 
Daclaration of ProC8ctive- Covenants, Inc1ud1n& the Proparty U .. d in CO+' 3 on 
with!..- tbia CoDda? sniua. to bacn. hopen,. U .. d ill ~ or.. of .irfia1d P1a~. 

, 
• rO •• , • 

• • , • • 3 
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GOG 
-to be utilised. saiDtabed. ~epeire. end' rap laced _b the .eDDU de.cribed h ~he 
Deelaration of ProtectiYe Covenant •• 

, hctloa. 3. Ad'dit1ona1. Un1t • .- .. hereinabove indicated. cendn. portion. 
of, tb. AnnaxatioD ,roparty containing ona or .ar. Buildings .. y hereafter be 
8",X.. to tbe eoadOllloiua provided for hereby. The Declarant reserve, the 
risht to build. or ftOt build (a. the Declarant .... - fit) BuildiDia within the 
Annexation Pro,perty. If tbe ,Declarant alecta to build aU or a1iy portions" of 
such Build1a,_ then: 

, 

A. Sa.. shall neyarthsl... ba constructed in aubstential canforaity 
with the Plan; and 

I. Sa.e .hall, nayertbals.a. be con.ttuctad with an app.arance and. 
ahall ha of • quality coaparable to the app.aranee e"d quality of the BuUding 
10catea on the Praperty fira' .eacri~d in %h1s Declaration. 

If the Declar_nt .l.c~ to build any of tha Bu1ldinga within the Anoexation 
Property and to add auch Buildinga and any portion of the Annexation Prop.rty to 
thiB Coadoaiuiua thp tbe Declarant .ay cau.. luch ad41tlone ] Build!.S or 
Building. to be subdiYided ineo Unite and Co 'Oil Elemenea, .U of which shall 
becOQ!e ~ and Co_on Elnenta of tbla Condominium. neclarant aay also. a~ 
ally tim.. ",bdivlde any existing Units within any exist.1uC Building into 
adclicional Un!'ta-.. or into adcl1tion_1, Units and Co",,'on Elements. Tbe Declarant 
• .,. alao add or any portion of tha Annexation Proparty to -the CondosiniuUl. and 
..,. 8ubdiv1de .",ch portions of the Annexation Proputy into Units and Common 
Ele"tlta. and "y. there-fore. add additional Unlts within the Annexation 
Property to the Condaainiua. The addition of Unita within ths Buildins. or tbe 
Property-. or tbe Annexation Property, will cause the Allocated Interests of 
existing ~nita to be reduced. 

In ex.erclsins the 
prOVisions of thie 

Declarant reserves th" right to record amendments to this 
Declaration and t~e Plat subdividing the various portions of the exist1ns 
Building, and additions theT.to. -and -cb-e real estate, and existins Units. into 
Units. Common Ib,Ulents and LiJO.lted CQUlPon E1811lente, or combining exist-ing Units 
into one or more Units, and annexing the Annexation Property or portions thereof 
to, the Condominv,·. and aubdlYidins such various portioRs of the ,AnDuation 
Property. and the Buildings thereon. into Units and COffif..,n Elements and limited 
Common Elements. 

The Declarant 
and to 

combine one or 1IlOre Unlts into a atuale Unit .by recor4lng --amendments to such 
efhct: of this Declaration- end the Plat. . 

Section 6. 
right to conyert any ox. 
or any Unita, or any portions of the Property or 
the Detiarant into Cotwfton El".nta. by record1ug 

'thi. Declaration and the Pl~ 

• 

• 
• • . , 
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Tbe Declarant reaerves the 
or portions tbereof. 

Annexation Property owned 'by 
amendunes to auch effect of 
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G07 
Section 7. No Assurances. No -'.,-,ul'ane.. are mad. or siyn by the 

Declarant of any of the following: 

A~ That.ll or any portiona of the AD •• ution hoperty w111 
h.r~aft.r b. annexed to the Cot."ain1um.s. 

B. That any of the three (3) Buildings other' than the Unt 
Building. will be built; 

C. That any Enclosed Floor Are. not contatned within the firat 
Bulld1na which is to be located upon that Property herei~. firet d •• cribed 
in thiS D.ecla-raUoD w111 be added to the CondOllliniua; 

D. That any Units will ba added to the COndoatntua; 

E. 'That any portion of the Annexation Prop.ny not previously 
annexed to the Condominium will be d.veloped io accordance with the Plao or will 
contain buildiogs st.ilar in appearance to the BuildinS_ 

No assurance is. therefore. given. and no statement is made. that if any 
Development Right is exercised. as to any portion of the Prop.rty or the 
Annex.1lt1on Property. Developm •• t RiSbu will be exerciaed AI to the balanc. of 
the Property or the Annexation Property. The Declarant s1ve. nO assuranc. that 
all or any ponlQD of the AImexation Property will b. annexed. to the 
CondominiulII. The Declarant reserves the right to add. or to not add. all -oc any 
porttou of the Annexation Property to the CondOiltnium. The Declarant reserv •• 
the right to build or not ·-buil-d Buildlngs on the Annexation Property or- any 

,portions thereof. The Declarant r-eserva. the right to build or to not build. any­
portions of the .xi.tint-Buildiaa on the Property, a. the Declarant •••• fit_ 

The Declarant 
may to refl.ct 
any changes in the locations. elevations, -llteasurementa or d1 -enaiotl8. and to 
correct .oy error in any recorded. Plat or the Declaration. ~ to add. ~oab1n., 
or subdivide Units. In addi.t1on, the Declarant reserves tb. right to prep.re 
and file and. record any amenaents to thie Declaration. and the Plat anel 
Exhibits he~eto. which are required in connection with the Declarant', ex.rcise 
~f its Development Right. as described bereln. 

Section 9. Reservation of Ease1lent. The Declarant reserves an ea.ement 
over all streets. roads, parking area., parking l,..cs and Cowon EI81DenU 
contained within the Property. •• rea.onably required for the Declarant: to 
exercise _1-ts Development Righu provided: for hereto. Sucb right. ahall ,be 
exercised et reasonable tiae., and in a reasonable lIla_r. so a. not to 
unreasonably interfere with the us. by the Unit Owaen of the Co Ion llenenta. 
or with the enjoyment of their Unita. 

Section 10. All Development lligb-ta, a. specified in Sectiona 
1 through 7 of .uat be axerci.ed by the Declarant by no later 
than the tenth (lOth) annuel .nni .... rsuy- dace of the dac. of th. recording of 
thie Declaration or ~e date of (b. .al. of the la.t of the VAlt. to be loeat .. 
vith1a. the Property and tM "".,U. Prepeny (1f ann.xed to the Code Sai_) It-
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G08 
whichever .ata, .hall leet OCtur. Such !lat.e 11 refund to hnl:ln a. "tha 
ExpiraUoQ nate of D."'lo~.nt Riahel. II Upon the occurrence of the IxpiratioQ 
DatI of D.vllop.lnt Rishel. or on lay .arlier 'ata •• lactad by the nlclarant by 
che r4cor41na of • Itetamont to .ueh .ff.ct in the Real Eatata R.corda of Boone 
COURty, t,118our1. all Development Richt. eban axpira and .11 Property not then 
contained within the boundary Un" of then exi.tina Unite shall -constitute 
CO-on Ela .. ou of the CondOllbiua, and. shall ba --Common Elamenu of the 
CoadQUltnlwa. 

S.~tion 11. Riaht of Oed.nnt to Vote. 
daht to Ixard .. the vot •• allocated to those 
which have GOt b •• a cODveyed to third parti ••• 

The i).curaat ehall have 
Units which Daolaraot 0WD8 

th. 
•• d 

f.artial. DevelopeDc .. Exn'Pt1on of neeter_ftt'. Unit. fro. 
purp4". of allecatin& CO"mOon Expense Liabtl1ty. and. for no 

tbe Declarant shall Dot bt. d .. aad to be a Utdt Owne-r a. to 
uncon.eructed ... or partially coa,let". or caap1et.ad bu.t u.naold -or unoccupied 
trQita~ The Declarant shall. e. to. suc.h Un1-t ... bear only -that portion of the 
Cowmon Expense LioU-ity. 1f any, in fact 1ncut:ced by or for the benefit of said 
Unita, indudin&-t but not UNited to. 1osu.ranete and re.al astate taxes, and all 
other COP 01\ Expen.... Therefore, the provbions of· ARTICLE IX of thia 
»ecl.a-utton tg. the -contrary tlOcwlthstandtoa.. Uoit. owned by the Declarant. which­
have DOt Deen prev1ou8-ly u&ed or occupied for office purpou •• end which have 
not been aold. 'tented or leased. to a 'party other than the Declarant, shan not 
be subject to any of the asse.smenta dascribed 1n such ARTICLE IX. except to the 
extent that any ~o 'en Exp.o... are incurred &, or for the benefit of tbe UDit. 
owned by the Declarent. ,before the .arli •• t to occur of the followin& events: 

A. The. Uilit ha. been conveyed by ..the D.clarant to a Unit Owner other 
than the D.c1araat; 

B. The Unit. ha. lrulr rented or le .. ed by the:- IH:c1eunt; 

C. The Unit h .. be.n occupied or used f~ offi-c:e purposes, reta11 
purpo.e. or oth.r commercial purposes. 

No Unit.. shall b. subject to an1 us .. s.ents of any kind.. nature or 
description wbatsoevtr.. until the D.clarant haa UrlJt conveyed t.he firat Unit 
within the Condominia to a Unit Owner other than the Declarant. In other 
words. all Units within the Condominium shall be exsmpt· fr~·as&es .. eDta. until 
the Declarant has conv.yed a Unit within the CondOll.inium. to a Unit Owner other 
than the Declarant. Onee. such a conveyance has occ:.urrri. the Units then owned 
or thereaft.r owned by the Declaranc -shall continua to b. .xempt from 
..... smenU in accordance with this S.ction 12. until the earliea't to occur of 
tho ... e"'.nt. berrinabove deecribed io 8ubparagraphs A through C of this- Section 
12. When a Unit beco ••• subjec'~ to ass.sa..nt in accorciance with the .. bove 
pro¥!eior~ af thia S.ction 12, the Annual Asseasment for the year which include. 
the date when the Unit first beca.es subject to as.essment sball-be- prorated 8& 
of 8ucb dat •• 

Section 13. 
ahove provt8ions 
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the provisio~ of this Ded.ration to the contrary .aotvithnandi,ns. the D.UIlber 
of Enclosed Square Peet of the Unit. to b. contained within _the Property llael 
any portion of th_ Annexation Property &lUlu •• 'to th. Coad_ioiua). 'hall b. 
liaited to approxiNtely 38.400 aquare: feat, .plu. or .1ave. _ The nUlllblr of 
Buildlnsa to be locatwd within the Coado.tniua sball b. It.lted to four (4). If 
any portiOD of the Annexation Property 11 annexad to tb. eo.d ·c1niua th •• -.... 
lIouat b, developed in .\lbn_QUal c:onfonaby with the '1 ... aM 'DUat C~t.1D; 

a. One 
10catioDa shown by 

or fIO!'e Building_ 
the Plan~ aDd 

which ara located, .,,..rall,.. at tho., 

_b. Parkins lata, parking .pac... drivewaya, .and other exterior 
improvements, located at lea-rally -tho" loeation. ahown on the Plan ao4 which 
conform. generally. with the requiresenta of the Plan; 

c. Buildings which -are of comparable appear.aace aDd quaUty to the 
Building to be placed upon that Prope~ty which i. herainabove fir., deacribad in 
this Declaration (the first Building). 

If any portions of the AnnexaUon, Property are bereaftar annexad to 1:. 
Cond~iDium. then such portioa. aust b. developed in a manner ,enera11y 
consistent in .pp.anaca aDd. quality. -ad in quality of .. tar·lal.- and 
workmanship. with the exil~tnB·deve1opment upon the Property. and any buildinSI 
placed upon &tay portione of the Annexa-t1on Property annexed to the DevelopeDt 
must be cODstructed 1n such a .. nner aa to be lanerally con.iatent in 
appearance,_ quaUty and architect, and 1n quality of _teriall ad worbanship, 
with the Bul1dlD1 to be ~oeate.d upon that property first d •• eribed in tht. 
Declaration •• nd .ust be built in a worneDlike .armer, aDd in aceordaoc· • .with 
sound engiDeedna practice •• 

Declarant 
Declaration. __ ..encl other 

ARTICLE XV 

SPECIAL DECLARANT RIGHTS 

The DeclareDt raserves to iteel,t tho.e t·Speeial 
described in Section 27 of ARTICLE I of this 

Special Declarant a1shta provided for by thie ARTICLE xv. 

Sec tion 2. Any-
provisions of this not to. 
restrictions as are set forth 1n ARTICLE VI). (and its .ueeel.ors, 
assigns and mortgagees) ahal1 have the riSht and p%iYilese to do ~he following. 
until tbe expiratton of tbe Develops"t Ii Shts d'escribed in AIlTICLE XIV or the 
sale by the Declarant of _11 of the Unit., to be located within tb. Coa4oalDiIUl. 
Whichever ahall 1a.t occur: 

A. To erect aM ....-iac.a1n ad.,e-rdatng .ip. (11l_haud "­
DOa-l1v,-tnated), s.l •• flas~ other .a1ee davic •• and beeaers. at .ny 10cetLon 
upon the Property-_e»d tba Cd Ob Il .... t.~ for the pulp ••• of aldtol t.e aal. of 
UDit. in this COaJu .... it T , ad 
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I. To .. btah Unite •• ..1.. offic... ..,elal.. _oas_ent or 

'"81a. ••• aad coaltaaetion ofUci ••• and to qUlin .... for .uch pt,lrpo •••• vh1e:h 
•• 7 be loeatd .t any locations in tbe CoDdolli.alua; end 

,c. To- .. intaln and locate COIlKl'uctioa crailen, "els. tool. an. 
equipment within the Property~ a. I'e.-oaably required for pur,o ••• of eo.pleting 
the d"810,...t of the Condominium. ~ for purpoaes of erecting any atructures. 
Building. aDd i.,rovemant. Which the Declarant ba. the right to erect pursuant 
to the D.elarent'. re •• rved DI.elop.ent RiCht. herein; and 

• 

D. To utUize and. to have (11m. bdng r .. ened bereby] an easement 
for inar.s. aud ecre.8 within the Property and a~ Unit thereof for the purposes 
of exereUilll ita Special Declarant R1ShU. and itl Developments Right.; 

, 

E. To exereiae ita Develor--nt Rilhts described in ARTICLE XIV. 

The cOllpletiOll. of the conatructlon of Buildio.a. IlII.d 1mprov~nt. by Declarant 
w1cb.1n tlM Property pur.uant to righta reserved to the Declarant by this 
Dedaration shall DOt be conaid.reel a nuisance. The Declarant hereby reserves 
the rights and privilege. for itself (ao4 its 'uccassors, assigns and 
aort,a.e .. ) to cOnduct the act!v1ti .. _n·ta'erate.4 in tbia Section 2 unUl all 
pre.ent and futura Unita of thi_ Ccb4oa1nium hava been co.pleted and conveyed to 
ttrird partie.. All rights afforded Declarant under thb ARTICLE XV shall inure 
to the benefit of any WlOrtgage holder, or the 'beoafic h ] holder under any Deed 
of Truat, who or-which haa acquired rights under an .ortgage or Deed of Trust 
liven to it by the Declarant. en 4 which acquires title to any' Unit hereunder. 

Section 3. Control. During the Declarant Control Period the Deelarant 
ahall appoint .ach .e.ber of tha Executive Board, and may appoint or remove any­
such aember and any Offic~r of the Executive Board or the Association; provided 
that. within .ixty (60) day. after conveyance to Unit Owners other than 
Deelarant of twenty-five percent (25%) of the total number of square feet of 
Encloaed Floor Area to be located within the Condo..in1U111 (if it is entirely 
developed), or 9.600 squara fee-t (0.25 x 38.400], not less than one member of 
the Executive Board shall be a Unit Owner (or an Owner of an. interest in a Unit 
or a partner in or executive offiCer of a Unit oWner) other than Declarant 
ele_cted by the Unit Owners other than tha Declarant. and that, upon conveyance 
of Units containing 19.200 square feet of Enclosed Floor Area [50% of 38,400] to 
Unit ownars other than the Declarant not lesa than one-third (1/3) of the 
.ambers of the Executive Board ahall be auch persons other than the Declarant 
elected by,tbe Unit Ownera other than the D.cl.r.n~. 

ARTICLE XVI 

RULES AND REGULA'IlONS AS TO PAlUCINC 

All parldrta IIp.cefil. -parUGI are,afil. dr1vewaYfil, walkway. ·and entrancaway • 
• hall b. aubject to 'tt.a rut:r1ction. provided for by and the rules and 
regulations fap08ed in accordance with- the Declaration of Protece!ve Covenants. 
The Executive -Ro-.rd_ .ay not, tharefore. ialpose rule. and regulations which are 
---conuary to ·t:he Dec-Iaration of Protective Covenants. Subject to such 
restrictiona .. howaver, the Executive Board aay make such reasonable rul .. 'and 
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611 
regulations (including- rules and regulations deaignatins tht parking .pace. for 
use by employees or occupants of Units), as the Executive Board may d.terablt 
neceasary pertainina _to tbe use of parkin, areas and parkinl facllit1ee. In 
addition. the Executive Board 1114'1 make euc,h reasonable nlea and resul_tions 
concerntng the uae of the Cowmon Elements 8. the Ex.cutlv. Board .. y -reaaoaably 
determine 'neces.ary for the protection of all Unit. Owners. The Executive Board 
may brina: such lead actions aa it .., dee. appropriate aS~ftac penona 
violatins ita rules and r.sulaUons. and. if the Executiv. load prevaUs. the 
costs and attorney'a fe •• of such action shall be taxed a,atn.t tke ~lolat1DJ 
party. 

ARTICLE XVtl 

R.IGHTS OF MORTGAGEES 

General. Notwitbstanding any oehar ptovisions -0-.£ the 
Bylavs no ... ndJD,ent or violation of the Declaration or th. 

Bylawa shall operate to defeat or render inv.lid tbe right:a of the tIIOrts.gee. or 
beneficial holder under any mortgqe or deed of trust Oft-- a Unit lIIade in ,ood 
faith and for v.lue; prov1d~ t~. after the f~eclq.ure of any .u~h IIIOrtl.S_ 
or deed of trust. such Unit shall re •• in .ubj-ect to this Declar.tion aa amend_ed 
frOll tilDe to time-. ~otwlth8-tandina any and- all -provisions of the Declarat~oo 
and Bylaws to the- contrary ... the follow1oS proviaiona .re added -heraco. aDd to 
the extent these added provialO1l8 pert_loins to th. rights of _rts ....... or 
holders under .ny Deeds of Trust -contlic·t with any other provision of thie 
Declar.tion aDd the Bylaws. theae .dded reatrictiou sball control: 

Except a. provided by the Act in case of colldeenation or subatantial losa 
to the Units and/or Co_on Elecents and COIJlDlOl'l FacHUie •• o unl... at least 
two-third. (2/3) of the first IIOrtgssee. (b.sed OQ one vote for each Urat 
mortga,e ovnecl). and Unit Owner. (other than the Declar.ot) bav. aben their­
prior written approval, th .. Assoc1.U01l or the Ixecutin Board or the Uoh 
Ownera shall not be entitled to; . 

(i) by .ct or omis.ion ... k to ab.ndon or terainate 
project; 

(ii) by act or omission seek to abandon. partition. subdivide. 
encumber. sell or tranefer tbe Conon Elell18tlts or the COIIIIlOQ F.cilities (the 
granting of easementa for public utilities or for other public purpo ••• 
consistent with the intended use of tbe CO'.'on Elen.nta and COFot'I: FaciUtia. 
ahall not be deemed. transfer within the ... nina of thi_ clau8e); 

(Hi) use hazard insurance proceed. for 10.... to ally CondOll1niq 
Property (whether-~o Units or to COMmon Ele-ants or Co on Facilit1e.) for otht~ 
than the repair. replaceaent or r:econatructioa. of "Vch--CODdOll-1n1_ Property.-

The beneficial bolder of a Urn aortgas. In' first 
",. 1f it file •• written raque.t with the Ex.cutiv. 

such effect. be gina written notice by the A .. ocutlon whln the Ova" 
of -any Ualt upoa which such first .arta •• e holder ar tbl boWer of I\lch firat 
aorta ... dud of trUlt bolds • cort.... or ..... of true 1a b default upn u7 
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4uU... lNad to the Ixeclltiva Board. 01' AaaoeiatioQ UDdat this Deeleration and 
whan the duaillt haa Aot b ... reM4ied within .ixty (60) day. a Aa 1Ddieatect. 
before be1'1\& elltltlacl to ncb DOCka. tba fiut IIOTta.ge holder or- the holder of 
such firet aorq:qs --4.e. of tRat 'at have filed with the- Executive Board a 
wriuen request to "' ao notified. 

Senlon 3. The holder of _ firat 
.anl_Ss deed of be entitled to ex_1ne tha 
booK. and racords of the Manegina Agant Board and the AssociatioD 
upon rliaaonabla Dotiea to tbe Han'aing Agent and. tba Executive Board and the 
A .. oeiation of ita intant to axercus it. right under thl-s Section 3i provided. 
howevar. that such ax-lutioD shall bs made only at reasonable times and at 
ra .. oubla 1ntarv_18~ 

Section 4. Any insurance procaeds or condeanation 
awards paid to Msoelation or the In.uraDce Truatee. OVer 
and abov& ths '-aunt nec ... ary to replace. repair or reconst'Cuct the d-aged 
Build1nl or Unit or cJa.'led Comlilon Eleaents ahall be paid over to the holders of 
.ortgage8 or deeds of tr\Mit of record covering any of the Bu11din8s. Units or 
Property" if any. aolaly a. their r.spective interests m.y appear. 

Sectian S. Other Chang... Neither tbe Association DOl' the Executive Board 
.hal~ uke any ehang. in the .. ethad of detsBbing Assesse.nts. without the 
prior written approval of the bolders of Seventy-flve Percent (75%) of tbe first 
.artgstes or the first mortgage de.ds of trust upon the' Units. 

Section 6~ Claims for Unpaid. Assessments. Any first mortgagee or holder 
of a firat IIOrtaege deed. 'Of trust securlng a purchase 1II0ney 108n lIIade for the 
purcba.e of ._Unit or Units, wbich comes into possesslon of the Building or Unit 
pursuant to the remedies' provided in the 1IIOrtgage or deed of trust.. or b-y 
forecloaure of aucb mortlage or deed of trust. or by deed in lieu of 
foreclosure, ehall take the Property free of any cla:lms for unpaid assessaants 
or charges against the Building or Unit wbich accrued prior to the time such 
lIIOrtg8888 or deed. of truet holder came into possession'of such Buildiog ot Unit. 
with the exce'ptiol\ of any assesslllents which were unpaid at the time of the 
recording of the dead of trust or,mortgage. 

wt~hout the written approval of 
at mortgagees. or holders of first 
IBortgase de~da of trusta upon the Buildings and Units (baaed upon one vote for 

--each such IDOrtg8'8 or deed of trust upon each Unit). the Assoeiation or the 
Executive Board or the Unit Owners shall not be entitled to: 

A. By' act or OIIliesions saek eo' abandon. partition-,. sub-divide. 
encumber. sellar traDafer real estaea or improv.ments thereon which are owned • 
directly or indirectly. by the Association or the Executive Board; provided. 
however. that the Iranting of, aaseaents for public utilities or for other public 
purpose. cons1ata~t with the intended use of the Property shall not be deemed a 
transfer within the a.anina of the this clau •• ; 

B. By - act or oat..ion ·change. waive or abandon any .chema of 
relUlati~f or .nforce.ent thereof. pertainiag to the exterior appearance of the 
't.prove1ll8nt. or the .. inteneuee. repairs .01' replacements of the Common Elements; 
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C. Fail to maintain Ure and extended coverage insuranca Oft any 

insurable permanent structures or aprove.oeot. -1n 8':1 ·.ount not 1... than On, 
Hundred Percent (100%) of the current replaceaent cost. 

Adeguate Reserve. the MsoeieUon and the Executive Board­
an adequate res.rve funded by regular ..... ament. t rather than 

by Special Ass'8.ments or charge.. for the replacement of any _perma~ent 
improvement or structure which the AssociatioD or the EXecutive Board 1a 
requir-ed to replace under the terma of ehb Declaration. The amount of ·th. 
contributions -to the rese.rve fund ahall be determined by the Executive Board, 
ba.ed upon the projected u.eful ~ife of such t.prov .. ,nts requ1rinl replacement. 
and the estimated replacement coate. 'However, the Aslociatlon ahall be required 
to establish such re.erve only to fund the r,plac ... nt of 1te.. which the 
Executive- Board or Aa.oclatio~ 1s require. to replace by the tet.. and 
conditiona of this Declaration. 

Section 9. -Additional Kortsa;:ee' s Riabte. In addition to the above, and 
not in reduction or modification thereof, each holder of a firet aortgage upon a 
Unit, and ~ach beneficial holder of a firat Deed of Trult upon • Unit 10 the 
CondOlliniWl. ahall be entitled to the followinl right.: 

A. Any restoration or repair of d·-age for destroyed Property. after 
a partial condemnation or damage due to an insurable hazard. shall be 
substantially in accordaace wi1:h the prOVldoftS hereof aDei "t'he orilinal Plans 
and Specifications unless the approval of eligible holder. of first mortgages or 
first Deeds of-"'Trus"t"-:on- Unit. to which at lea~t fifty-one ,.reent (51%) of the 
votee of Unit. subject to mortgagee or Decda of Trust held by nch -.USible 
holders are allocated, 1& first obtained. 

B. Any election to terminate the Condoainiua after 8ubstantial 
4estruction or a substantial tskinS in conde-aat1on of the Condoainium Property 
must alao require the approval of the eligible holders of firet IIOTt'_S.1 or 
first Deeds of Trust on Units to which at l.a.t fifty-one percent (51%) of the 
votes of Units subject to aort,as .. or Deed. of 'trust held 'by such eUaible 
holder. are allocated. 

c. No reallocation of interuca in the Co POD Ele .... nts re.ultinl 
frora a partial condeenation or partial destruction of the CondOlliniUll Project 
may be effected without the approval of the eligible holdars of firat .artSase, 
or Deeds of Trust on Units to which at least f1fty-ona perCet'it (51%) of the 
vote. of Unit. subject t:o aort,a,ea or Deeds of Trust hel. by .uch eU,ihle 
holder •• re .llocated. . 

ARTICLE XVIII 

PLAN/PLANS AND SPECIFICATIONS 

The Building to be plac,d on that Property Urn "acrihed in tM. 
Declaration ,hall b. developed in aubaeantial .ccor4 with the tlana and 
Specificadona therefor-. ID. .ddition. auch Property ehall bi developed in 
nht8lltial accordance with tM Plan. If pol'c:iOD.a of tbe "" .... tion Property 
are here.fter a_eX""'tO the CoDdGaini... then aucb ,orUolla of tbe '.,..,..t!on 
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Property .a arend to the COgO fnit.. auat "·--developed 1A au,b.taatial 
c:cnUonUt)' witb tbe Plao-, and aDY 1u1ldiQaa or 'iapron_ntll chenon DlUat b. 
located at tho.. saneral loc.tl~ ahowu Oft tbe Plan .nd suat b. built ~o 8. to 
b. ".'1'&111 ceo.latellt in appearanca, quality aAd architectura, and In quality 
aad .. tar'.b aft4,. 'Worlrea1l8hlp. with the BuUding l11itidly plllc:ed.- upon the 
Property, ,04 auat b. buUt ill -& worb -nl1ke sanner, itt---aecordance with sound 
enalll •• r1nl practicea. 

A1'l'ICL! XIX 
• 

PUBLIC EASEMENTS 

All ·.,17,Ot8 .ffactina the Property. in favor ot the public or utility ar. 
""000", .. m.--5 the Plat f which 18 attached.. _~ .. -co and Ie _hereby incorporated herein by 
referenca. 

AkilCLEXX 
• , 

LOOTED COMMON ELEHEIITS-

Tho •• portloaa- of the Co o'll £1 J aDta ra .. ned for 
ebe Ov'ben, or a «r-ta:La. Unit OWDar. to the excludOA of 
other hit awn,n f Ue d •• ed Lj_1 ted Cowou Uaant.. Azly expanse of the. 
-d.nte-f:OU, ~1r or r.pla.: ... nt re1st'ina: to the Liaited Co,,+011 ElIMnte .ball 
ba treat .... , and ,.14 ~or by tha Association tbroup the: A .. e .... nt •• -de in 
the. •••• UM.r aa tho ... &de fu the purposes of -paylns for the a.iutufjnce. 
rapair ..tnd rapl_c ... nt of the .eneral Co-aD Element.. exe.pt. that the Unit 
Ottner .hall be solely t .. pona1bl. for _dntdnlns. repair iUS and rep1ae1ng all 
1t ... to b. u1a.tained. repaired and replaced by the Un1t o...o.u in accordance 
with SeCUgR , of this D.eln.tion,. and e:ieept that the Unit Owner shall be 
required to dun. anA .. 1ratain ln a clean. neat and debr:l.. free eondltion any 
balcony. porch, deck, eund.ck. portico or larage to Which hi. Unit has exclusive 
aeee... Should any .. int.nance, repair. rep-iaedlent. servicing or upk.ep of any 
L1II1ted eo-"on £lelDeftt be required by reason of the negligence or misuse- by a 
Unit ~r.'or-~he occupant of any Unlt. or the guest. servants. or invitee. of 
the Unit Owner·or .uch occupant. such Unit Owner ,hall be zesponsible therefor, 
and the Exe.cutive Board .hall have the obl!sation to levy an &ssessment- (to 
defray the co.t of repair.. replace.ent. restoration and upkeep as to damage 
arisinl out of any such negligence or misuse) against the Owner of said Unit. 
which such .... e •• ant shall conatitute a Special Unit Assessment against the 
Unit and tha Unit Owner and shall have the same foree and effect as all other 
As ...... nt. provided for by ·this Declar.tion. 

SectioD 2. ThOSR areaa 
4esignated •• such. on Ele.ents. 
as shall chafe areas 6$ Limited Common Eleaenee by the above Articles 
of tlds DeClaration.' In even though not so designated on the Plat. any 
areaa described in Section 16 ARTICLE I and subsections G and I of Section 5 
of ARTICLE III. and any hallw.ys, stairways. interior (i.e. inside the Building) 
walkways. and entrancew.ya. and any porches. porticos. decks. sundecks. concrete 
pad. or balconi,s furn1:shina Bccess to and egress froll. a single Unit. or 
attached to or acc.ssed fra. a single Unit. or accessed fram a limited number of 
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Units (as opposed to all Unita), or which are attached to and are acc ••• ed fro. 
a single Unit or a liaited nuaber of Unita (as opposea to all Unlta). or which 
are obviously intended to aerve only a aingl. Unit or a Ii.itad number Gf Unita, 
shall be, and shall be deemed to be. LiJaUed CC""iiiDD Eleaenta r •• ,8rved for the 
801e and exclusive use of such Unit or Unita, and the Unit .Owner. theraof, and 
their tenants, agents. invit~es and famlly membera. 

As hereinabove indicated chs Declarant or 
the of the Declarant control peri04) 111&1 
elect to re~ulr. the US8 of uuifor. .exterior windov blinds, draperies. or othar 
window coverings or window treatments. If such. require.sat ia imposed then 
all Unit Owners shall be required to U8 •• and to, meeall (at their expen •• ) the 
required. uniform .. vudow bl1nd.s. draperies or _ocher window treat_nt. Sua 
aball, neverthel.ss. be Common El.-enta but ahell be deeme4 to b. Lt afte4 Co'*QOD 
Elements I but the Unit OWner of the Unit cODtalDiol the !lncI:" aha},l b. 
required, at .uch Un11: Owner'. ao1e expallSe. to provide for the .. int .... DC •• 
repair. replaceeent, aervictn& and upkeep of .So8. 

JJlTICLE XXI 

PROPERTY RIGHTS FOil COMMON El,EMENTS 

Section 1. Every Unit Owner, aud their 
auesU, renter.,. sball have a riSht of ins", ••• 
and egress and an e.sement of enjoY •• llt in aad to the CoQUD. Il .. entl and an)' 
Facilities located tbereon, and the improve .. nta located thereon. Such •••••• nt 
shall be appurten,ant to ancl shall pa •• with the title t'o .very Unit; provided. 
bowever, that thoe. are.. designatd aa "Limited Co' on Eluentan by this 
Declaration or by the Plat .hall be res.rved for the exclusive uee of the 
applioable Unit or, Units, and the Owners or occupant. th.reof. The daht., of e 
Unit OWner. or the occupants of a Unit, or the sueat., renter., invitee. or 
customers of a Unit _Owner or such occupant to us. the Co'·"G1'l Ile.atl aacl 
Facilities ahall be subject to the l'8.trictions .et forth in t.hie Declaration. 
and. by _the rea.onable rules and. regulation. -of the Executive loarel. 

SecUaD 2. Subject to the reetrictions set forth in 
this Declaration rules and re.gulatioD8 of the Executive 

. Board any Unit Owner may delepte his right to enjoiwe,nt of the COhM',on Eluenta 
and of the faciUt-i.. located thereon t.o the, occupaau of the Uoit, or hie 
tenants or contract purcha.ers of the Unita. 

Section 3. Every Unit OWner ,hall have an 
easement for acees. to, froa hi' Vllit, and the Common 
Facilities located on the Cotaon Elt: •• nt •• and the parki~ are .. and driveway. 
thereon. over. aerMS and upon all atreets, drives, driveway., parking areas, 
walkways and dde"alb and the Co''''&On Eleaent. as ,houb on the Plat or a. 
constructed within the Property (whether or DOt ,huwb by the Plat). and all real, 
e.tate and -portion. of tbe Cc on ElOlent., a. n.C •••• ry to tnMtre adequate 
meana of acec •• to, lagre •• to. and egr ••• fro. the Unit OVaer'. Unit,' and the 
parkinl ar ... and pal'1dol lou _eA"·S _ ... , aDil the eo.. J'aciJ,1U. .. located 
on the Co' OR El eau. Every Ollit: o.:.eC' ,ball, he.e an _"lusu.. ...... Dt over 
and "pon aay. patio. bakony. deck. porcll, ,partieCt, or- _S.ihr iaprov. eat 
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.ccached co, or "j.ant to or .bv.ttlnl upon hie Un1t, " obvioudy tntaDdad for 
hb excludva u... All a •• wenU prov:l.4.ed for in thu Section 3- ·.baH be 
appurtanant to and ehall run rith each Unit. 

AllTICLEXXII 

TERHIHATlON OF CON1)OMIlIIUM 

Excapt in ~b. ca.. of ,.kina of all of tb, Units by 
.. y be terrAinat.d oDly by .gr .... nt -01 Unit 

Ownen hold111& eighty percent (80%) of the Alloc-&-tad Illterasta 11'1. _the Comon 
Elaaanta locatad within the C-ondOlQ1n.iulD [:l.a. by aUinaativ. vote of Ownar. of 
.1ghty percent (lOX) of tbe Allocated- Int.re.~a]. 

A. An alnaent to teninat. ahall be evid.ncad "y tha execu.tion of 
a T.~1QatlOD Alr .... nt or ratificatioD tbereof, in the Saps .. nn.r a. a d.ed. 
by the r.quutta nuwher of Unit Owner.. Th. Tanatnadon Agreement aball .pecify 
• 4ate after which the Agree •• nt will be void- unle •• it is recorded befora tha,t 
due.. The !.nination Agreement and all rati-f-icatioD8 thareof shall ba recorded 
in )000& County, Hissouri. and shall be aff.ctive only upon recordation in the 
l.eal Estate Recorda of the Boo1)&. County, Kissouri. 

B. Tb!a TemiDIUon Agreeaent may provide that all of the eo..on 
ElaunU and Unita of the Condoain1wa shall be aold follOWing termination. If I 
pursuant to the Aare_nt. any real est-ate in the ConclomiDiUID is to be aold 
follOW-inl f;etainat.ion. the Tel1lination AIr •• ment shaU- aet forth the m.fnf:mum 
te'ma of the sal •• 

C. 'Tha Asaociation, .actinl thr-Ougb it.s Exae-\l-ttv-e. -Board, --on behalf of 
tM Unit OwneI'8, .. , contract- -for the aale -of real •• tate in the Coodominiwa-, 
but tb. contract 18 not bindinl on the Unit- Owners uatU approved. pursuant to 
suba.ctions A and B of ,thta Section 2. If any real .atate in the CODdoainium is 
to be sold followina termination. tide to that real estat., upon tenaiDation. 
vests in the Association aa Trust.a for the holders of all interesta in the 
Unita. There.fter, the Asaociation haa all powers necessary and appropriate the 
effect the .ale ~ Until the. sala has b.an concluded and the proceeds thereof 
distribut.d. the Aasociation continu.s ~D exiatence witb all powers tbat it had 
b.fore 'tarmination. Proc.eda of dle s.le shall be distribut.d to Unit Ownen­
and lien holders a. their int'er.ate may appear. in proportion to the respective 
intereata of the Unit OWnera,. Unle.a otherwise specifi.d in the Ter-..inatton 
AcreelDent, .a long a. the 'Association bolda title to the Property. each Unit 
Owner and bi. aue_cesaors in inter •• t 'bave an .xclusive right to occupancy of the 
portion of the Prop.rty which formerly constituted his Unit. During the period 
of that occupancy, each URit Owner and his auccesaors in interest re .. in liable 
for all A ...... meat. and other -oblilations :1aposed on Unit Owners by the Act. 
thi. Declaration and, the .ylaws. 

D. . If the Property co.aUtuUol the Condominium is not to he- sold 
follDwin& termination, title to- the Co' on ElK.ntt and.. if thiS: Condoainiua 
contains onl, Units havin.g horizontal "bouad.aries deacribed in the- DeclaratioD, 

• 
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title-to all the Property in the Condominium. veat. upon teraiQat10n in the Unit 
Owners as tenant. in· --C:(loff!f5lOD i-D. proportion to their Allocated Interest 8. 

provided 10 subsection F of this Saetioa. 2. and lieu OD the Unit. shift 
accordinsly. While the tenancy tn co' 'on eXi8Q. each Unit Ova,ar and his 
successors in interest have an exclust" right to occupancy of the pordon of 
the Property which formerly constituted- hi~_Uait. 

--E. Following termination of tbis Condomiaiua the proceeds from any 
aale of real -estate, tosether wirb the ... ets of tbs AuociatioD, are held by 
the Association •• Trustee for 'Unit-Owners and holder. of lieft8 on tbe Unit ••• 
their tutu.aU may appear. Fcllawinl temlnatloD. creditor. of the 
Association. holding liens on ,~a Units. whic~ wara recorded prior to 
termination. may enforce such liens in such aaoner .s an,. Uenholder. ~l -other 
creditors of the Allllociation shall be treated' as if they bad pertected liens OIl 
the Unite, 1amediataly pdft eo terwinat1oa. ' 

F. The re.pective inteulI-ts of Unit OWners uferru' in BubHetions C 
and D of thia-Section 2 are .. follows: 

(i) Except as provided in subdidslon (11) of thb sublection. 
the respective intereata of. the Unit OWne" are the fair aa-rket ... &1U" of their 
Unlt.. Limited Co'M''PD Elements and Common Element intereste iuacUate:ly before 

_--the termination •• ,"termi.ed by one or IIOre iftdependent appraiser ... lactd by 
the Asaociation. The decision of the 'independent a,prais.r sball be distributed 
to the Unit OWnera and beco.e. fjnal yoless disappLoved v1tbia thirty (30) days 
after distribution by Unit OWners of Units to which twenty-live percent -(2S%) of 
the Allocated Interest. in 'the Copdoeiniu. are allocated. The propertio~ of atty 
Unit OWner!_ intereat to that of .11 Unit Owner. 1~,4.terained by dividiDC the 
fair .arkat value-of that Unit Owuer~s Unit and Allocated Intereat ~ the tot.1 
fair market values of .11 the Units and Allocalri- InteUsb; 

(U) If any Unit or any Limited COlMihon Eleunt 'is de.troyed to 
the extent that an appraisal of the fair market ,..lu. tbereof prior tCt 
de8truction cannot b. made. the intereate of all Vait awners are tbeir 
respective Allocated Interests 1 ... diately-before the te~ioa. 

ARTICLE XXIII 

AMENDMENTS 

With the consent of the Declarant during the Declarant control period-.. and­
thereafter without the coneent of the Declarant. the Unit Own.r~-.ay modify and 
amend this Declaration. -or ~ Bylaws by tbe vote or agr ••• ent of Unit Owner. to 
which fifty-five percent (55%) of tbe vous of the ... bers- -of the Auociatioo. 
are then allocated [1.e. the Owner. of 55%. in the aggregate. of the Allocated­
Interests in the -COil en ElaeRtel. Such ... n_nts sball be aade in accorcl.nce 
with Section 448.2~117 of tbe Aet. provld~ however. that the a.endaents ahall 
requi,.u approval of holoers of 5:SX of the votes of the aeabers of the 
Associ~tion at the tj.. of the aaUn, of the "ena.nt. The. puddent .. 
treasurer. seer_tary or a •• i.tant •• cratary .. ,. p ..... pu •• ex.cute. certify 'sed 
record .... nd .nta to tbie D.claratioa OD. behalf of the- baociatiOll. Each such 
aDdiftcatioa-aad- ..-od-•• t ~.t be •• 1,. record" ie tha off tea of the lecorder 
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of- fleede 1D '00" ~UIlty-. tu .. ou.rl, 'provUed that thb Declaration aad tha 
Bylaw • .mall at all ,U .... Contdn the .ini .... nqubeldnta apoead b1 the Act. 
In the e .. nt the Statute. of Ki.,ouri eub •• qyently provide a 'iffarent~.tbod of 
··endaent, tben .ucb!' Statute ehall .... pu-o.de thi. ARTICLE XXIII. provided the 
conaent of the hoUfiira of Unt Deed. of 'rru-c: is. fint had and obtained. In 
exercising iea Davellopaant lt1Shu tI\e-:"--DecIarant .',. ameud tbb D.claration aDd 
the Plat a. -4.,eribe~ «have. 

ART-I-tLE XXIV 
• 

DE ASSOCIATION, EXECUTIVE BOARD AND BYLAWS 
• 

S.etiOll 1. Ge~Ql. The Property and tbb CondoatniU1ll and tha CoIWiOll 
It. .. nu shall be abbtared and lllaiutained by .the A81lOC1ation. Ev.ry OWner 
of aay ownership iDter •• t in • Unit [not tfteludinS a parson holdine a lien upon 
01' .acurity ·interast: in. or .ansa •• Qr D.ed of '['rust agail!-st a Unit} tftc1udin,-­
the »acla:raot, .hall' automatically be • Me.her of tha Association. When a Unit 
Owner acquir.. an' ownership interast in a Unit. such Unit Owner ahall 
automatically bacome; • )le1Dber of ~he As,ociation. Every Owner of an tJWftersh1p 
int.r .. t in a Unit sla11 be a Unit Ownar and a Hankar of the Aaaociation. 

Exl!1b1t B 

The Aasociation -shall have .s its Bylaws. those Bylaws 
this Declaration. a copy of which is annezed harato as 
~orpor.tad haraio by r.farence~ 

Section 3. The "Executive Board-II of tha Condoa.1aiwa and 
of the Auoc1atioQ Board of the Condo.iniu-. shall also be the 
Exaeutive Board of the Association], shall be one and the saft Board. The 
Executiva Board. shah consist of that number of person providad for by the 
ByUws. elected, d •• lgaaUd- or appointed in the maDner provided for by the 
Byl,awa. 

• • 

Section 4. lM.tnbu.tion and Operation. The -()peratioDs of the 
CondOllluiua shall be: by the As_oclation. which shall act~--hrough in Executive 
Board. The Executi~ Board shall have all of the pOwers, privileges, rights. 
duties and diacretic!m. sranted to, or 1mpoud upon the Association by this 
Declaration. ~nd by the Act and by the Bylaws. 

S.ction S. U .. 1tation Upon Liabilities of -"he Assod.-c-±on. 
N~w11;h.tandins: the 4uty of the Association to maintain and repair parts of the 
Cond~iniua and the troperty, the Association and the Executive, Board shall not 
ba liable to Unit Owners for injury or d8lPages (othel:, than for the cost of the 
maintenance and repairs) Caused by the condition of the Property to be repaired 
and maintained by ~: Association~ caused by the elements. or caused by any 
condition of the C on Elements. or caused by any o-ther Unit Owner or Unit 
Ownera or persons, ~r caused by any failure to make any maintenance or repairs. 

transfer. or by 
jurisdiction of 

. , 

every 
by purchase. by -gift. conveyance. or 

of law. or otherwise, shall be subject to the 
Association. and shall be bound by the Bylaws of the 

• 
• • . , 
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Condominium. and the Association. and the provisions of chis o.c:l&'r8t10n. All 
Unit Owners. by acceptance of • deed or CODveyance for a Unit. or by acquirinl. 
any interest in • Unit, and all pereona aC4ulr1n& any interest in • Unit by. the 
acquisition of such intereat, .hall be deemed to ba.e conaanta.d ta, and to h~v. 
accepted all of the provisions of tbi. Decl.r.~lOD .04 811 of the pr~l.lon. of 
the Bylaws. 

Section 7. General Powers and Duties of the Association. The Association 
shall have thoae poven eonferred upon it by Section 448.3-102 of' the Acr. and 
any amendment thereto, and any rap18e ... nt therefor. and. in addition, acting 
through its Executive Board. shall have those povers conlaned upon it and/or 
the Executive Board by this Declaration and the Bylawa. 

Section 8. Entry Into Unit. The Association or i" asenta. and the 
Executive Board. o.r ita officers._ employeea or designees .. or the Managing Agent 
or its elltployees or designees, may enter into any Unit -when neceasary in 
connection with any .. intenanca, repairs, replacements, servicing or upkeep for 
which the Association- or the Executive Boa.rd is t"elipon&lble I or which it 18 
authorized to pedom in accordance ..,1t.h the prOVisions of this l>eclaration. 
The Association. the Executive loard. tbe Managing Agent.. or their agenta, 
servants, employees .. directors, designees or officers_ uy _likewise enter into 
any Buildings and any balcony or deck contained in or constituting any part of a 
Unit, or any patio eontained in or constituting a part of any Unit. and into any 
Limited Co .. ""on Elements for maintanance. repairs, 8e"iein, or upkeep, 1f same 
is necessary in connection witb any .. intenance. repaira. .ervicing or upkeep 
for which the Executive Board or -the Association is re.ponaibla. Ol" for which 
the Exeeutive Board or Association i. authorized to parto,. by thi. Deelaration • 
Such entry shall be made with as little inconvenienee to the Unit OWnen a. 

-practicable. and any damage caused thereby ahall be repaired by tbe Association. 
at tbe expense of the Maintenance Fund established as hereinafter prOVided for. 
No notice shall be required in the event of .. eraaocy. 

Section 9. Rules and Resulations. A majority of the Executive Board .. y 
adopt and amend administrative rules and reBulationa •• nd .ueb re •• onable rule. 
and regulationa. as it .. y deem advisable for the usa. oparatioD, .. lnt.D&DC.~ 
conservation eld. b.autification of the Cow"'on E1,,8.ta. 

Section 10. Active Busiu8I. Nothing cont.doed herein or i .. 'the Iylaws 
shall be const.rued to give tbe Association or tbe Executive Board auchority to 
conduct an aetive busin ••• far profit on behalf of tbe Auoc1a:Uoa or the Unlt 
Owners or any of thea, or the Executive Board • 

Section 1. 
are for purpose. 
effect. 

ARTICLE XXV 

GENERAL-PROVISIONS 

Captiona. The -cap.tiona of' the variou. Ac.ti,cl •• and Section. 
of referanca only, eod are not de'rd to ba •• auy lub.tarativ8 
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aotie.e to Vait QwaaEe eball be ,iven eitber by peteonal delive~Y. -Gr~y pleciD, 
e'-. 10 tbe- United Stat •• Kail. r,rular .. il. palta,e prepaid, addrel.ed to the 
Unit OwDUI. Hotice aiven to "y Unit Owner ,ball be de.ad to 1;I'e notice to--all . 
Unit ~erl of tbe Unit. Notice. to Unit Ownerl, _hall be eithar band delivered 
or 'hall be .. U.d to tb. Unit Owner at the Unit Owner's maiUna addres •• 
deaian.te. 1a writtus by tbe Uni~ Owner. or 1f no such addresa 1s known. lhall 
be .. iled to the Unit Owner at tb ... llinl addresl ~f the Unit. Notices to Unit 
Owners lhall be d.eud _to bave been given aa of the date of delivery. 1f 
deliyered. or .1 of the dat. of tbe placement of eam. in' tbe Unit.d States Mail, 
:I.f .. l1ed.- Kotiee. livan by tbe UDit OWners to tbe Executive Board· or- -the 
Association or tb. Declarant shall ba given in' writing. and mult be -.pUed, 
certified .. 11, retul'n receipt I'equalted. Such notices shall be aodreased to 
the Association or tb. Executive Board or the DeclaraDt at tbe followins 
addl'e ••• or at any other address of which the Executive Board -or the Declarant 
ahall siva tbe _.abera notie. 1n the manner provided for by thi8 Section 2: 

Th. Declarant: 

Muirfield Partu.rahip 
Attn: Rhonda D. Catlaoa and Walter A. Beaaley 

,c/o C • C Construction 
P. O. Box 1233 
Coluabia, Me 65205 

TM Ex.cutive Board. or the A .. ociatioll~ 

c/o Rhonda D. Carlaon 
c/o C , C Conatruction 
P.O. Box 1233 
Col-urabu. MO 65205. 

Each Grant.. of • UDic, by the 
.ac~' -Iub.e.quent pU\"cba •• r of • -Ua1t, 

accept. ttae .... subject' re.trlc1:f.cm., -coDditiou. cav.n.nts, 
rea.rvat1os:la" optiona, 11e08 and ebaraea. and the juriad1ction, risbta and 
,OWUI cr.atad. or l'asarv.ct by thb Declaration '* -to'which this Declaradon is 

• 
lubject. anct all r1ahte, banefits and pdvilaa.. o-f .very character hereby 
aranted, created, re.enact -or 4eclared. and all_ :tapo.ittona and obliaatloQ8 
her.bf t.p08e' 8hall b. d •••• d and taken to be covenaDt8 runniua with the land 
and the Unit •• acd allall b1.ftd. any penon .haYioa at any tiJlle any interest or 
.. tate 1n the Property, and shall iDure to tha bu.efit of each Unit Owner in 
like unoer •• though the providona of tbb DeclaTation were recited and 
stipulated at length in aach'and .vary dae4 and conveyance. 

Section 4. No Waiver. No covenantal rast~~ctioQa. conditions. Ob11gatioDs 
or provisio'lls con'ulned iA- this Declaration ahal 1 b. deemed to have been 
abrogated or ".lved by reaaon of any failure to enforce the 8am.. irrespective 
of the -Amabel' of v10lat'1-oo. or breachee wtrich .. , occur. 

The invalidity of any covenant. restriction. 
In proviSion of this Dec14ration, or of any part -

of the •• m., ahall not impair or affect in any .. noer the validity. enforce-
ability or efleet of the r .. t of this Declaration. 

• 
• 

• 
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The p_rovia1ons of thb Declaration ahall b. 

...... ". its purpos .. of creaUna a __ unil01"lll plan ~or 
and operation of a first cIa •• condo.iniu. development. Th. ua. 

,of personal pronouns shall b. cOQstrued to apply to .. aculine, fRinine ot' 
neuter gender as the context may r.quire. If any provision is de •• ed to be 
invalid. then the el1minlidon of such provisions .hall not .ff.ct the rema1nill.l 
provisions. Any provision held to be partially invalid, .hall b. enforced. to 
the extent of the re.ainder th.r.of. 

Section 7. Bonds. Before any Unit Owner aball becQlle a .81lI.ber of and 
serve on the Executive Board be shall be able to be bonded. Tho Executive Board 
shall procure • -blanket fidelity bond on th •• elvea individu.t.ll), and 
collectively for tbe benefit of .11 Unit Owners,in an eaount not 1e.8 than the 
e.tidated maximum of Fund., including r ... rv_ fuads, to b. held in the 
Maintenance Fund at any siven t1me 4urina the terat of each bond. The bond .hall 
b. written only by • capable and .olvent boDd1ns eoap~ay. The COlt of pread"m. 
for auch blanket bond shall be paid out of' the CO DD lynds of th18 Co~oainlua 
as a Seneral charse as • ColDlllon Expense. and ahall not be borne by tbe 
individual members of tbe Executive Board. It practicable to obtain ."e., tb. 
bond sball contain a waiver of all defeos.s baaed upon the exclueion of persona 
serving without compensation -from the -deUnition "e.ploy .. " or etalln -tora or 
expreo8ion.. The bond .hall provide that it .. y not b. cancelled or 
.ubstantiaily modifi.d (includina cancellation fat -nonpeyalnt of prea1uaa) 
vith~ut ten (10) day. prior written notice to the lxeC~ti •• Boatd. 

n". hoperty 18 aubj.ct -te the .a.-m.nta anet 
tile Plat, and d.ecribed On the Plat and tho •• 

add1~10nal ea .... nt. and restrictions provided for by this Declaratioa. 

Th. A .. ociation and the 
practicable to ~o so. 

Officera f and Liability Insurance coY.rase. aDd Oftic.ra' and 
Directors' Errors and Oaua1ona Liability Insurance eov.raS •• prot.cCin. the 
Officers and membera of tbe Executive Board fr_ liabilities ar1a1tts out of 
their poaltions aa such. Such insurance ahall be provided by procuring a 
standard Officera' and Directors' Liability Inauraaee policy. or stsndard 
Officers' and Directors I Errors and Oaiisaion. Liability insuranc. policy. The 
prem!\.IDltI for such insurance .hall constitut. a Coaaoa Exp.nae to b. patd frOll 
tbe Haintenance FuAd, and to b •• hared by the Unit Owrr.er. OIl the ba.b of ch.lI' 
Allocated -Int.rest •• 

ARTICLE XXVI 

CROSS EASEMENTS 

Cross ea ... enta are hereby established between the Property aad the 
Annexation Property as provided for by the Declaration of Protective Covenants 
[whether or not tb. Annexation Property i.e annexed to the Condoa1n1\11l) an4, if 
the Annexation Property 18 her.aftar annexed to the Condoeinium additional such 
cro ... a .... 8t. are ber.by .atablisbed, wheraby the Declarant and tb. Unit 
Ownen,~.nd the occupant. of tb. Unit., and tMir tenants, 1 ••••••• nd invit .... 
·nd ---the AaIlOC1a~ioD. aM tb. Ex.cutive Board, ehell be peraitt.d to ... - the 
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acreet •• - 41'1.... 4rlv..,aya-. ua .. lp." par1t.1ua .pace.. lawn ar... and 
fadUe!..., .14 .... 1u _ Cm.oc Eta •• aca OIl the Property and the AM.utica 
ProputJ of title .condo=1Diua, to the axtant tbat ..... are not cau8ed to b. 
l.1aitad. Co liD E' naDta by tbU. Dealaration or by the nat .. 

ARTICLE XXVll 

.ANNEXATION 

The ".claraa' may. 4l' say not. &. the Declarant. in tbe Declau.nt '. 80le 

aud. absolute clbcration •••• fit. annu aU or an)' portion of the bandioD 
Propan, to -the CoDdeAaiua. If the Declarant auoexa. any portion of the 
Annexation Proparty to. the COftdoa1nlua. then nch portion .hall be 1ru::luded 
within the -term. "P'I',p.rl-y" I •• us.d in t.hi& Decl.aratlon.,: unl... otherwise 
obviously lntaodad to the contr.~. The Declarant .. y .ubdlvlde aur portion of 
the Anneution Pl'operty aan... to the Cond_b.i_ into Un!ta aod Copeon 
Elaaenta by an amend··~ of the Plat. The Declarant may. therefore, add to the 
Condom1n~ Unita b.r •• fter placed within tbe Annexation Property. The 
Declarant "y. thar.for., chan,. the number of Unita by 'inclusion of port1on. of 
the Annexation Property 1n the Condoainiua. thereby reduc1n:s the Allocat-ecl-· 
Intereat ill ~he Co on Ele •• nts allocated to each Unit. ,The annexation of the 
Annexation 'ropeny to the CondOilinin ,hall be malie by way of an amendaent of 
thie Declaration. The Declarant reaerves the risht to -end tbia Declarat#,on 
and the Plat in order to aGDex all or portiona of the Aanexat~on Property to the 
Condominiua. If any portion of the Annexation Property is annexed to _the 
Condoainium, then the Ullits then in ahall become Units of the Condoain1nm, and 
the CO' '"on, Ebmenta theraiQ ahall become Common Elementa of the CondoainiUll. to 
be maintained, repaired and replaced as such. All Unite within any portion of 
tbe Aanexat1oD- Prop"ty aball bee01lle Units of the Condominium. and shall be 
aubject to 811 of the t.ms. covetl8nts. restrictions and prohibitions of this 
Declaration, .rod. th. Obit OWners thereof· shall become UQit Owners of Units in 
the Cond'Jll':!ai •• ad .• ..,bere of the Association. and shall be 8ubject to all 
obligatioDa of Unit Owner_ and .. -bera. 

ARTICLE XXVIll 

Ai.CHlTECTURAL CONTROL 

retai.a architectural- coa-cro-l over the Iaprovnenta (ll t ha 
to b. 'placed within eech Unit-. Befora any vaua. floors. 

• or eXCed.or doors. interior or exterior ,windows. structures, 
applianc •• , equipment. or ftnisbes of any kind or nature whatsoever (other ·than 
normal offic. equipaant and ~rade fixtures) are installed within any Unit or the 
Unic 1.& completad., two (1) copies of detailed plans and apecificatioDa therefor 
shall b. subaHtad· to the -n.clanmt. ... which 91"st --sbov: 

a. A d.taUed. floor plan .• ' 

b. • clet·l1a,l -explaaaticm."Of the types--. kinds. quality. colors. and 
texturea of and for· aU finbhea and finish •• terial_.. and the locations 
therefor; 

------~,--• 
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• 
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c. A detailed explanation of all equtpmant to be placed within or to' 

serve tbe Unit. includlna the typ •• , kinde and unufacturen thereof and ch. 
locatians for Samei 

d. Such other information aa the Declarant ahall reasonably requa.t. 

No Office Improvemenca of the type herdnabove described .hall be .ade, 
changed or altered without the approval of, the Dec;larant durin, the Dedarant 
Control Period and t.hereafter by the Executive Board. Ho Office 11IIprovnenta 
ahall ba altered, .. ended. added to, chansed or IIOdiUed in any unner or 
reapecta whatsoever, after their coapletion or 1n8tallatlon, without the prior 
approval by the Declarant during the Declarant Control Period aad ther.after by 
the Executive Board. The Declarant. or tb. £Xecutive Bo&rd, aa the cas •• ay be • 
.hall have ten (10) days fro. 8u~aaion of the plana and specificationa within 
which to review and approve same, and if approval ia not danied within .uch ten 
(10) day time period. then auch approval ahlJl,l be da.med to have been given. 
The Declaran~ during the ,Declarant Control Period. and tbereafter the Executive 
Board. reserves the right to require the use of unifora type. of extarior finiah 
.uterials. exterior colors. exterior finishe •• aDd blind., draperie. or window 
-treatments, in order that Uniu may hava a unifom. ap,.aranca and ba of a 
,",iform quality. 

It i. the intention of -tha Daclarant that the Offica lII,roy·"uat. to 
con.t1~a each of-----t;be Unit. b. of an equivalent t,.,. and quaUty. 

ART1CLE XXIX 

DECLARAl,'T" S LIMITED ;~lES AS TO COMMON £LEMEN rs 
o 

The Declarant makes to tha haod.tian tba following LIHITED WA1\lANTtES 
(and OIlly the followina LIMITED WmAlfrIES) •• to the litH •• ad qualie, oL_tbe 
CO ~D El_en"., includtua: " . 

-a. The roof. roof structure, extario~ wall~ aad etructaral el. I.te 
and ccspDaente of each Bu1ldiaa; 

b. All portiona of the Buildias Other thaft the Unita, 

c. All appliance., equipaln.t, .yet ... (and their -cmap(tOlat.) .uvial 
'the CCOO_*on El=ents; 

d. All exterior J.m,rove.o,a:te. 1Dclud1D& thl .park.11l1 loti, parki'D& 
area8, driveways t- walkways, landscapina and axtet'ior li8htifta aad odae .. -ext-rlol' 
iaprov4 ent. of eveq kind.,.- Datura and de,cl'_1p.t100. vb.hOner: 

1. Coverage and Duration 

1. The Declaraat .. truta .. to 
.ball b •• 

oral, that 
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(1) Jr.e fra. defecti •• -aterials; end 

(ii) Shall ba Conatructed in accordance wttb~ba Butld1na Code of 
tbe City of Col_bla. Miasour1. accordiDI to .ound aDlineerioB and coas,tructtOn 
atandards, .!Hi 10 a worbanUke Willner. 

Subject to the proviaioa.. of thb Articla XXIX. tho.. vnraaU ... 
bar.ioabove •• t forth are, tb. only warr.nete •• expree. or of a. 
to the Co, CR Iler.at. of Huirfiel. Plaza Condominiums • or 
any part of .... or any componenta of .a·.. All other "pr". or 
t.plied. ar. heraby expr.ssly waivad aDd diaclaimed. The.. shall ba 
ia .ffect .. ~o aach Building aDd ita related eoBmon Elem.nt. OPly for a pariod 
of two (2) year. after the date of tecord1n1 of tba firat Deed to-the first Unit 
to be convey.d 10 th.t luilding. or coapletion of such Common El~nt, whi~hever 
18 laur. MY defect pot brollSM to Declaran,t l

• attention in writ1nB. within­
such ti·e ~.rl04 18 waiv.d ,and is not covered by thi8 Warranty. 

2. In furtb~anc. of (but aot in addition to) the ''Warranties 
hereinabove .et forth in Paragraph 1. tha Daclarant will corract any .tructural 
dafect that aban be a defect in a cOilponent constituting any COFfffffon Element 
that, reduc-ea the stability or aafety of the Coillillon Element below generally 
accepted atandard. or that restricts the normal intended uee of all or any part 
of the structure and that requires repair, renovation, restoration or 
replacemaat. brought to the -Declaranct. attention in writing within two (2) 
year. after the date of 'recordation of the n.sa to the first Unit to be conveyed 
in that_ portion of the CondominiUm in which the Common Element is located. or 
co-pletion of the Cowmon Element. whichever is later. 

3. In furtherance' of~ and not in addition ~o, the warranties 
bereinabove .et forth in Paragraph I, the Declarant will correct any structural 
dafect in any Common Element plumbing system. alectrical .ystem, sewage .ystea, 
or other utility ayatem~ except dperating ftttings. that causes the system not 
to be in proper working order and that is causel! by defective workmanship or 

'1I8.teriala. or a failure to comply with those standa'rds hereinabove set fQ:r-tb- in 
Paragraph I, Which are brought to the Declarant's attention in writing within 
two (2) years after the date of recordatioD of the Deed to the first Unit to be 
conveyed in that portion of the Condominium served by such system. or completion 
of the .ystem. whichever is later. 

Bo Con8Umer Products 

1. The Declarant give8 no warranty on appliance., fixture •• fintahes 
or other Con ..... er Pr-Oclucta that con.titut •• --OO .... on Elements except as uy be 
d ••• ed to be required by -& court of appropriate jurisdiction by the atatutory 
warr.nty posed by Section 448r4-114-2 of th._Uniform Condoainiua Act as it is in 
.Uect in the State 0'£ Missouri, and 8S it appears in Chapter 448 of the 
Missouri Statutes ("th! Actl!). 

2. The Declarant'. .01e obUgation with respect to any .uch items 
not warranted by the Declarent shall be -to deliver to the Association any 
.anufacturera' w,.rr.nties covariq thoae Co_on Eleaent appliances. fixtures, 
fint_h •• , equipment. and consumer producta, except insofar as same may be a part 

, 
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of •. Unit. Any manufacturers' warreDU" On it... that "'l'e CO" on Elaaenta 
shall be delivered or assigned. 1£ assignable, to the Aaaoci.t1oa befora tM 
expiration of the Declarant Control Period. The Declarant 18 not raaponalble 
for performanca under aanufacturera' warraaci •• 1n any way. 

c.' Exa!!!ples 

1. The following are exampl •• of non~con.um.r producta: ducte. duct 
work, structural cOIDponenta,· parkins lote, aide.a1b, clrivewaYI aad land.capins_ 

2. The follOWing app11anc.. and other equipeDt ara exampl.. of 
Consumer Products: smoke detector&. exhaust fana, thermostata. individual 
heating enet air cond1tlon1Da ayau.. aDd -equtpaenc and cheir paru aad 
compo~Dte, refrigeratore, air handling unite. ~ra.h c~p.ctor., lilh~ fiKture., 
paints and. wall cov_dna., carpetins and floor coverina'-, ceU~1 covarin,. and 
other Unishe.t of evary kind, nat.ura and .a"r1pC:Lon whatsoaver. 

11. The Declarant'. R!sponsibility 

A. If any defect 1n any it.. or component hereof coverad. by the 
Declarant's warranty exia,u, and. i, broulht to Declarant'. attention within tha 
tiJll. 11·f t imposed by SectioD. t, tha n.c1naa.t, at ita opticm, v111 repair or 
replace the &ffacu. ite. -or co poant lit DO coat to the AssocbUOD. 
Rep1acelUnt ite.s or cam.pODenta ¥ill be ftbatenUal1,. comparable to tho .. 
replacad. (althoulh id.ntical colon .a. oth... f .. tuna .. , DOt nec .... ril, ba 
.vailabl.) • ., 
component 
present. 

Th. Declarant will correct the dafect 1D. .uch .anner •• to re.tore the 
to the condit:lcm that would. bave axbtad bad the 'ahct DOt baea 

Ill. Ex.clusioDS 

A. The Declarant '. warranty doe. not include cracks,. popping naU., 
bumps. chip., deteriorating pla.ter_. s.4imentary accumulation or c10ge in 
plumbing elelHnte. blemish... chipe or .t.ina in porcelain finuh... dried 
caulking, or other effecta of agi'llS"; aettl_nt, or .xpansion, contraction, 
shrinksge or warping of aater1al.a that .. y occur 1D, w.ll •• floors. cail1ngs, 
doors or any of the cDlllponent. o-f ,tba Co" on Xleaeut.. as lone a. tbe defect 
will not prev.pt tbe noru.l buDd_ u •• of all or part of the Co ¥lift Elelll8nt •• 

B. The Declarant' a w.rranty doe. not iaclud. dafects or .lII.udg.. in 
painted surfaces, chipping aDll/or craCking of aarbls. foraie., fibergla •• or 
tile8, def.ctive or broken gla8S, or similar defaces: r .. dlly Ybible to -the 
hllmao. eye, that are not oot.4 for corre-ctioa. u the t:iae Qf initial inspection 
on the walk-througb by affaetet1 Unit Owners. 

C. The Declarant'. "arraa.ty 40ea DOt C1n'H not '1 .. btanene. It,,,s or 
conditions r.sultins frca w.ar and taar aod/or -.:Lau.e or -negliaenc... The 
Declarant't. "arranty do .. not apply wbere " •• or _int.nanea v •• coatrary to ths 
Declaration or rule. and reaulatioaa of the ... oel.atioa_ or .... ra any d.feet 
result. trOlL du'.e fot' which a Uait Ovur ot' the ".ocuelCA. 1.8 re.,ODI-1bla, -ote 

-77-

, 

• 

" "----
, 

I ; II "j ii, ,I 

, 
, . '-

, 

'. , 
• , 

, , ! . , 

, 

, ' 

, , 

, 
,-.. -
, , 

, 
, , 

• .' ,:~ 
"::.\ 

'. , ' 

", r . ' .. ' 

' .. ' co. , 
, . , 

, , , . ' , " , .. 

, 
'- -, 
, " .. " , 

, 

, 



Boone County, Missouri
Unofficial Document

http://www.ShowMeBoone.com

" , ': . 
, , 
, 

r. 
'I • • , , 

, , 

, 
" 

, 

I 
\ 

• 

• 

, 

" 

, , 
" i , " , , 

, ' 

, 

G2G 
by ."li,eacl or uarl'lon.t.le u •• (inc1ud1na lulu", to provUe r ... onabb and 
u.e •••• ry .. iDt'n'ncI). 

D. THE DECLARANT SPECIrIcuLY DISCLAIMS ItlfY LIABILlti FOR. INCIDENTAL OR 
CONSEQUENTtAL (SECONDARY). DAMAGE TO ANY PERSON, ANY UNIT. THE COHKON ELEMENTS, 
OTHER COMPONENTS OR. ANY OTHER 'EAL OR PEllSOltAL PROPERTY .• RESULTING FROK A 
DEFECT. 

IV. L1.1tation, OQ Di8cla1.,r of Imp11ed Warranti •• 

A. ON CONSUMER PRODUCTS FINALLY DETERMINED BY A COURT TO BE WITHIN THE 
STATUTOllY VAJUlANTY' PROVIDED 'Y SECTION 448.4-114 OF THE ACT, ALL IMPLIED 
\lAJlJ.ANTIES' APE LtHifEo IN DURATION TO THE PERIOn OF THIS VRl1"1'EN WARRANTY I WHICH 
IS TWO (2) Y'&U.S AS STATED- IN SUBPARAGRAPU A OF ARTICLE 1. Thi' includes._ 
without 11aitatlou, any impl1ed warranties of .,rehantabiltty an4 fitness 
cre.t,4 by Section. 400.2-313 throuah 400.~-315 RSHo, ~f the UutfoTe Commercial 
Codl ••• it 1, in effect in the Stat. of K1aaOUl'-i. and tbe implied werranti,es 
creatM by Section 44"B.4-1l4 of tbe Act. To tbe an'.". extent permitted by 
law, .11 iapUed warranties of MrcQntabi1ity lIad fitn ••• created by Section. 
400.2-313 tbrou&h 400.2-315 of the Unifom Co·, ercia! Code, as it 1e in effect 
in tbe State of Mis.ouri, ..ar. lrenby dbcla1-ed and waived, and .hall be of no 
force or effact, as 1t' is the intention of the parUe. that, to the 'PXimUID 

extent petaitted by law. the Declarant &ake. GO warranties •• to any Consumer 
Pr04ucts, and thet. to the ez-t.eo.t the Declarant b' required by law to make 
warranties as to Consumer Products. the only warrantie. which are made are those 
provided for by aubparasrapb A of Section 1 of thi~ Artiele XXIX, such being the 
warranti .. required by Section 448.4-114 of the Act. If a Court of 'competent 
jurisdiction finally detem1nea that -any ConSUlrl.er Products are cov.ered by the 
warranties required by'Section 448.4-114 of the Act. then such Consumer Products 
'hall be cOVered 80lely.by the warrantie. required by Section 448.4-114 of the 
Act, and shall not. in addit!oa. b. covered by the warnnties provided for by 
SectioDS 400.2-313 through 4002.-315 of the Revised Statutes of Kissouri. or any 
other express or t.plied warranties of quality. fitness or merchantability. 

B. On.ll other Co,,"suaur Prociv.ct. and on all non-consumer products. 
whether or Dot warranted by aanufacturer.. all taplied warranties are expressly 
disclaimed and do not apply, ineludtna without limitation the implied warranties 
of merchantability and fitness cr.ated by Sections 400.2"'313 through 400.2-315 
of the Revbed Statu-t •• of Kissouri ..... betag the Uniform COT!!lDprc1a1 Code as 
1t i. in effect in the State of ~i •• ouri) and the i.plied warranties created by 
Section 448.4-114 of tbe Act. and .ny otber implied warranties ~reated by law. 

v. Werranty Procedures , 

A. The foUowina procedures have be"n established to permit maximum 
.fficiency in administerins work under the Limited Warranties provided for by 
thie Article XXIX. If any Iteas requiring repair ar1se~ the procedures to be 
used in correcting these items is as follows: 

1. Upon receipt of tbe written statement. the 
repr.sentative will -1IIe.t with • representative of the Association. 
itft and. Ibt all warranted defect. on.a "Warranty Insp.ction Form". 

, .. , . 

, , • • 
• 
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of defects shall be •• ot to tbe Declarant at it. addr... .at forth in. 'this 
Declaration. 

2. Any defects that may- be cit-covered aub •• quent to the completion 
of the nWarranty Inapactiaa F~." during the peri,od covered by the Lat.ted. 
Warranty of thie Article XXIX, will b. handled 1nd1vidual11_ upon writ~en notice 
from the Association to the Declarant eent to the addr ... aet forth in ~aral%.ph 
A(!) • 

B. If the A.sociation'. repre.entativa and the Declarant-, repre.ent.ttv. 
fail to. agree upo~ the defecta to b. noted. on the ~.nty In'paction Fora or 
the workmanlike correction of--tho •• ~.fect •• the Declarant will. -within un (10) 
day. after the date of the Al80ci8tloe'. request th.~.for. .ubstt the 
disagree.ent to John Simon, an Architect of Columbia, KiNour1, for deCision, 
whose decision shall be final and blndinl on the Declarant and the ABloctation. 
The 86id Architect .ust act in a lood faith, eve. handed and unbhle4 unner. 

-He shall aake his decision bued on th. warranty require? O'lltl of thb Limited 
Warranty, the .pplicable p1.08 .rur 'Pecifications and the .pplicabl. prov18ions 
of the Building Code of the City of Coluab1a, Ki .. ouri. and the 'H.,ulu of hi. 
inapection. The char •• fof'" the Archltect for thil "rvici wili b. p.id b7 the 
Dldarant. 

• 
VI. Interpretation • 

Nothing contained herein shall be deemed to b. 10 derogation of that 
warranty required by Section 448.4-114 of the Act, •••• ended, a. of tbis date. 
No .ction taken to correct defects shall extend thia warra.ty. The written 
warranty set forth herein and. the iIlplied varranUn laiCed herein ar. in lieu 
of all other warranties that .. y otherwi.e b. iaplied. 

VII. Statute of Limit&t-ions for Warrantiea. 

The provisions aet forth above notwfthstanding. any judicial proceeding for 
breach of any obligation arising under th18 Article XXIX, or any of the 
warranties provided for hereby. or any varrantie. of fitoes. or quality of any 
kind. nature or description Whataoever, or BDJ breach of any ob1la.tion ar18ing 
under-- Sections 448:4-113 or 448.4-114 of tbe Ileviaed Statute. of the State of 
Missouri muat be' co_enced vithiJl" tvo (2) years after the cau.. of ac-tioa. 
accruea. Any judicial proceeding which is not brought vithin such per10d of two 
(2) years shall be barred and extinguished. Any cause of action which is not 
enforced by vay of judicial -proceedlng brouaht within .ucb pedod of two (2) 
years shall b. forever extinguiahed and rendued. Dull, void and of IlO fu-rther 
effect. Any such cau'e of action .ccr~e ••• to e.ch Co 'on Ele .. nt at the time 
the CODIiion Element ia ca.pleted or, if later (a) a. to a CoJ man Eleaent Which­
ma1 be added to the Condominiua, or any -portion- thereof. at the t1lle the firet 
Unit served by the Cowmon Element i. conveyed to • bona fide Purcha.er or (b) •• 
to • COlllDOn Elemeot ,witbj- any other portion of the Condom.inia. at the tiM the 
first Unit in the ec;nd.-.la.lua •• ,wed by the Co on El .. ent 18 conveyed to a baH 
fide Purcha •• r. No -warranty of quality explid-tly extenela to futue pedon anc' .. 
or duration of any t.lprov ... nt or caaponent of the Coad<lF hlua. ..apt to the 
extent othe~. Itatad 1n- thie Certificate of LIMItED WAIlANTY. ' 
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nu. ACto!'!!y'. Fe .. aad COUtt Coat •• -G28 
If tha Aa.OC~t1oll -br1Ap -adDft 'dl. -I'.elnant. or the Dec-la-rant br1q. 

a .. a.t the _aoc~OD.. any -blal or aqu1ubh -proceed.tlllls, for purpo... of 
enfordna tbie. -Aretch XXIX (II' aQY of the dah's. dutus or oblilatione provided 
for by this Article nIX. or all1 of the w.rranti ••• et forth herein. or any 
~thar warranti,. of qQ&lity. fltne •• or .. rcbantabl11ty. of any kind or nature 
Whatsoe •• r. without axeept1on', thea the preva1l1na party in such legal or 
aqultabu proc •• eli·as_ _hall recover froa t.he otbe:r party to luch lesal or 
equiubh ,proc •• din ... , ill addition to all other .~ •• r ... di .. and judgqeou to 
whleb auch pr«va11ina party waul. otherwi •• b. entitled. 8uch prevalltng party's 
re.eoo,ble coaU, expensea, coats of litisation, court co.ts and .attoL ... ,'·. fees 
incurred in .uch ,roceedinla, aad in connection with auch proceedings. 

All warraaU.. of fitna.a. quality or any characteriatic of auy of the 
C .... u· ?D. ·£le .. nu of the CondOlllnium.. or any part I portion at" coapooent thereof. 
with the acaption of ~hoae LtKtT.ED WA.'UWIt"IES prov1ded for by thia Article· 
XXIX, are bereby e.xpreas1y waivad aad. di.claimed, and .ball be of DO force or 
affac~ what.oeY'ar, anci; except to the e::ftent otherwise provided for by this 
Ardell XXIX. the Aeaoc!ation aceepca the Cc- eon Element.a and all parts and 
COIlilPO&enu ther.of, in th.ir liAS IS" condition. free and clear o.f any­
warrantiee.. 

ARTICLE XXX , 

Declarant •• ke, the followina LIMITED W~IES to Unit Owners as to: 

a. All part. and coaponenta of the Unit which are cO'lpleted by 
Declarant (Ex!!])le: D.clarant cospletes 'Od "fto:48hes out" the Unit f~ "tJae 
Unit Owner) i. 8.,,1 

b. All paTe. and. COapOftiiDta ·of the Building. which directly .... rv. 
the Unit, whether or .not tbe Unit· 1a "finislled outN"-by Declarant {Ex8!fle: The 
roof. r.oof structure, exterior valla and other eomPQnents of the BuUding wbich 
directly aerve the Unit}, 

1"THE DECLAlWIT ~S NO LIHITED WARRANTIES WHATSOEVER, AS TO ANY. PART. COMPONENt 
OR. IHSTAJ.'·'TION OF OR SERYING A UNIT OR OF THE SYSTEMS WITUIN OR SERVING A UNIT 
\lRtCH ARE HOt C<MPi.E'bD OR. INSTAU·ED B.T DECLARANT I .. BUT RATHER. ARE INSTALLED BY 
·OTHERS RE1'A.INED BY T1lE UNIT O\lNER OR UNIT PURCllASER~, 

1. 
The 
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G211 
val ... nC. to the Unit OWner [the Purchaser}). as to such Unit Owner l

• Unit an4 
those Common Element. in the Condominium which are required for th._re •• onable 
us. of such Unit. that tbe Unit and such CO!IID·Oft ElelllenU are suitable for the 
ordinary us.e of real eatate of ita type and that any improvements for such Unit 
or such COMli,oon Elements .. de or contracted for by Declarant I or _de. by any 
person bafore the cr •• tion of tbe Cond~lnluml ahall be: 

<a> Free from defective materials; and 

(b) Constructed in .ccordan~e with the Bul1dlnl Code of the City 
of Coll.nDbia. Kissouri. and according to sound aneineariDg' and cot ... trucl:lon 
atandard •• and in a good and workmanlike manner, using r~ter1alB and vorkm~~.hip 
Which are of good qual1ty and which are free from faults end defects; and 

(e) Construc.ted and c.ompleted in accordance with the p-rovisions 
of any Contract entered into by tbe Declarant with the Purcha.er. if any, and in 
fulfillment of any additional warranties -or guarantees (other than chose su 
forth in thiB Article XXX) appearing in sue-h--Contract. i,f any. 

the terms a;;~ 
guarantees and 
Condominium. Uni~· 

warranties are 
no warranties ,0 

which are to be subject ~o 
Certificate. ,are the only 

provided by the Declarant to the Purchaser of any 
Plaza Condolllialums. Such guarantees and 

and. LIMItED WAlUUNTIES. The Declarant makes 
aa to the condition or quality of • completed 

required for uae of auch Unit. or any co.,ooent of 
the Unit or such CON"on E181llenta. o'r auy .ystem or cOllponent of. tbe Uni.t, or­
pertaining thereto. other than those hereinabova set forth. All other 
wsrranties and representations a. to condition or quality J includine but Dot 
limited to implied warran~ies of mercbantability and of fitness. and of fitne.s 
for a partieular purpose, and of condition, a"d of habitability. are hereby 
waived and dlsela1med. and shall be of no foree or eff.ct whataoeveT. However, 
th. following tens and conditlOtl8 .• et forth in thu Certificate of L:lait.ed 
War-ranty are agreed to. and are the .conditions of tbo.. LIMITED WARRANTIES 
speeiUed above. 

(Note: If a Unit Owner/Purchaser ufi.nishea out" suc.b Unit OWner's Unit 
personally, or through eont-1'actor •• subeont.l'aetors or other. ratained by or 
contracted for by suc.b Unit Owner/purchaser. tben the Lillit.d Warranties Ht. 
forth-herein in this Artic.le XXX ahall be of no force or effec.t. other than with 
respec.t to thoBe eoaponent. of the Building containu, auc-b D1ai.t whlcb ar • 
completed by Declarant and whleh directly .erve the Unit.) 

2. Unifo,. Condomini_ Act .s it 18 in 
effect in the provide. for a six (6) year statute 
of l im1 tationa for the fl1ine of ,.aultine fro. a breach of au expre •• 
or implied warranty of quality. Tbb period of six (6) yeau, btawever, .., k 
modified to a lesser period, .0 lona a. the modified period 18 at least two (2) 
years. The Declarant aeeka to aod.Uy Buch six (-6) ,..n .'atute of Ualtatioaa 
to. period of two (2) yeara. Th. etatut. of l 1attatloua aa provided for~y tbe 
Act for the fl11n& of e judi.del or cou.rt actin relultla& fro. a buech of an 
_xpus. or "iapUed warrant1 of qu.lity, .hall be antl it 18 benby uduced fl'o. 
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630 
I:tz. (6) Ylara to two- (2) y...... ., actton for br .. ch ofaxpr ... or 1apUed 
varranty of -iluaUty. wbicb 1a DOt Uled -v1th1n two (2) year. -of the date the 
ca\ll. of action accna ..... hall b. forever ba.rud and, ext1naubhed. It i, 
under. tOM that the caua.. of action aecru. -a.-_ h.ninaftar d •• cribecl in 
Paragrapb 3. 

3. c._. of ~t1on Accrues. A cau.. of action for breach of 
varrety of flU.Uty. regar-dle.. of the Purcha.u...'. luk of knowledge of the 
breach. accrue.: 

• 

(a) AI to· • Vait, at the Ct.e the Purcha.er to whom the warranty 
11 firlt •• d, ent.r. into po •• e •• 1on. 1f a po •• el.ory intereat wes conveyed, or 
at t.ha ti.· af acceptance of the 1u-truaeot of conveyance if & noo-posseHory 
interllt w.aa cODveyed; ancl--

(b) AI to- each Common El ... ot. at the rime the Coraon Element 1s 
completad, or. if later. (1) .. t.o a C('''""on El .. ent wh1ch may be added to the 
CondO!ll.iu1 " •• Or any ,portion -t.hareof. at the ti .. e the fint Unit served by the 
COfihl'on El .. ,nt 1. cOQ,v .. yad to a bona fide Purchaser. or (11) aa to .- COiiiiihon 
El ... nt witbin any other portion of the CQndominium. at the time the first Unit 
in tlle CondOll1niua .erved by the COl on Elepnt. is -conveyed to a bona fide 
Purchaa.r. 

-u ... hqwever. 'a warranty of quality explicitly. extends to -future perfomance 
or duration of .n.y aprov .. ent or coapo'Qent of the Condom1niua., the cause of 
action accrue. at the time the breach i. di.covered or at. the end of the period 
for which the warranty explicitly extends. whichever i. ear1ier~ NO VARIANTIES 
OR REPRESENTATIONS OF ANY KIND. AS- TO THE QUALITY OF 'ANY OF THE UNITS OR THE 
COMMON ELEMENTS •. SIULL EXTEND. OR. IS INTENDED TO EX1'END I TO FUTURE PER.!'{)RMANCE 
OR,FOR ANY.D~10K OF TIME. 

which are the only 
Purcha.er and Decla~aDt agree •• follows. and shall b. 

Declarant. 
aa follows: 

(a) Checklist. Th. Declarant agrees that the Purchaser ahall be 
entitled to inspect the Unit prior to the Closing. 1f de.ired by the Purcbaser. 
The. Purchaser is encouraged to make .uch an inspection •. In the event, during 
eucb inspect10n, a reasonable deteraination -18 aade that any portion of the Unit 
ia not completed. or ha. not heen built, in substantial accordance with the 
appl1cable plana and specifications. or has been comple-ted in a defective or 
unworbanl1ke mannar I "then the Purchaser and Declarant shall complet-e-- and­
prepa'te a "Unit Inspection Fon". of a type provided by the Declarant. and shall 
sign such Form. The Declarant shall. before or after the Closing, proceed to 
comple-te and/or r ..... dy the items and condition. mowt\ OD the F01'1l1. at the 
Declarant'. eXPense~ lb. Declarant aball ~roceed to complete andlor remedy such 
item. il1 a diligent manner. ADd shall complete the work required to complete 
and/or remedy such itema as 800n as reasonably practicable. -Such Form shall be 
btnding 'upon the Purchaser and -the Declarant as to it .. s remaining to be 
completed -or- rhlediad. If the Declarant or the Purchaser reasonably cannot 
agree 'upon such the :Ltems to be aet forth upon the FOrlll. John Simon. an 
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'. G31 
Architect of Columbia. Miasouri aelected by the Declarant or his d •• 1anee. who 
muat act fairly and in the rea.onabl. lnter .. ta of both parties. and without 
bias or prejudie.. .hall resolve the dispute. Such Al'chicect sball c01'laider 
this Certificate and the applicable plana •.• pecif1c.tiona and "Qcinl Cod. 
requirementa. The deteml-nation •• de by the Architect shall be bindiq- upon tb_ 
partiea. The feee of the l\I:chitect w111 be paid by the Dec,la-rant. 

Cb) Closins Mean. "Acceptance II • ClaBina of the purch... .Gd 
aale of the Unit. and acceptance by the Purchaser of tb.e Declarant·, 8 Ceneral 
Wan.n,ty Deed, shall constitute full_ acceptance of the Unit ·and the Cowmon 
Elements servin, the saae. in the s .. e condition in ¥kich same are then foUDd~ 
in their then presently existiba liAS IS" condttion. viCh ,the foUovina 
exceptions: 

(i) The provisions hereinabove set for,th in Paraaraph I. 
with respect to the LIMITED WARRANTIES, made by tbl! Declaraat; &1I.d 

(H) The 'items -and conditiona shown on tbe Unit Ins}HIction 
Form hereinabove described 11'1 subparagraph (a) of this ParaSraph ., which tbe 
Declarant shall, before or following the Closing. be obli.aatecl, in accorclance 
nth sucb -subpara,rapb (a). 'to- promptly remedy and coeplet._._ :La. • dilipDt and 
worlcmanllke manner', at the Declarant's expenee-. 

With the exception of those !teas hereinabove, state4 in subparts (1) and 
(11) of this subparagraph (b-) .Closing of the purchase and .ale of the Unit. and, 
acceptance by the Purchaser of the Declarant's General Warranty Deed. ahall 
-CONSTITUTE FULL-ACCEPTANCE OF THE UNIT AND THE 'COMHPH ELEMENTS SERVING SAKE, IN 
THE SAKE CONDITION IN WHICH SAKE ARE THEN FOUh~ AT THE TIME OF CLOSING, AND OF 
ALL PARTS AND COMPONENTS THEllEOF.. AND OF THE PLUMBING. HEATING, AIl. 
CONDITIONING. MECHANICAL AND ELECTRICAL FIXTURES. EQUIPMEH'I. APPLIANCES AND HOT 
WATER HEATER CONTAINED WITH~N 01. SERVING THE UNIT. IN TREIR THEN "AS lS" 
CONDITION. -AND- SHALL EXTINGUISH ANY FURTHER OILtGATION~ OF 'I'DE, DECLIdtANT TO THE­
PURCHASER IN -CONNECTION WITH THE CONDITION OF THE UNIT AND SUCH COMMON ELEMEl'ITS. 
OR THE CONDITION OF ANY COHl'ONENTS THEREOF, OR THE COND,ITlON. OF MtY. EQUIPMENT, 
FIXTURES. APPLIANCES. SYSTEMS'AND PROPERTY -CONTAINlm IN THE UNIT Oil SER-VING IT, 
OTHER THAN AS SPECIFICALLY_ STATED TO THE CONTRARY IN THE ABOVE PROVISIONS OF 
THIS PARAGRAPH 4. THE PURCHASER SHALL SPECIFICALLY BE DEEMED TO HAVE kELIEVED 
THE DECLARANT OF ANY FURTHER RESPONSIBILITY WITH RESPECT TO THE CONDITION OR. 
WORKMANSHIP 01. MATERIALS OF THOSE PARTS AND COMPONENTS OF THE UNIT AND COMKON 
ELEMENTS SERVING THE UNIT WHICH ~B£ READILl VISIBL£. OR WHICH SHOULD HAVE BEEN 
INSPECTED DURING A REASONABLl DILIGENT - VISUAL INSPECTION. INCLUDING THE 
FOLLOWING: INTERIOR AND EXTEltIOR SURFACES. INTEIlIOR SURFACE COVERINGS, INTEKIOI._ 
AND EXTERIOR FINISH WOU: OF ALL TYPES AND KINDS. WINDOWS AND THE OnUTION 
THEREOF. ALL WINDOW HAltDWAItE. DOORS AND THE -OPEllATION TaEUO' AND DOOR RARlr.lARE. 
INTERIOR WALLS. CEILINGS AND FLOORS-. AND WALL. CEILING AND FLOOI. COVERINGS, 
CABINETS AND CABINET WORK. AND BLEMISHES, CHIPS 01. STAUS. AND THE APPJ;.AR.ANC! 
AND OPERATI-Olt- OF ALL PLUHlING FUnJUS. AND THE APPEARANCE or THE UNIT A1Q) 

COMMON ELEHEIfrS AND, OF ALL PAllTS AND COHPOHMS or 1'IIB tntIT dB ca'"M lJ.pntNts 
SEIlVING THE WIT wICH ARE RENlIl.Y VIS-IILE. 

(c) Structural Repairs. The above providou of thia Pauanpb 
4--- to the contury .. Lrith.Un/una.. itt furth.ruee of. end DOt ta additto. to th. 
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varr&Dti.. .at forth 1Q 'araar.ph 1 ab09a, Ch. n.elaraat ahall. at tha 
Declarant'. expen •• , proaptl1 r'm:d,. repair .ad replace. .. requihd. any 
dafecta b. or probl ... with, the roof of th. Un1t.. or the exterior walls 
.. rv1l11 the .unit. or any of the structuul CCIIlpo •• nta of the Unit" or of the 
CcniIaOIl El.~·nt. aerviq: the Unit, or any port1ona of the plWlhinl .yatell. or 
electrical 'ayu_a or flu.s of' the Ullit or .erv:ln. the- Unit. wbic.b are not 
readi'ly via1ble upon the aakin'S of • diltS.at wpec.t1ou. or any of the 
atructural COIIlPOJlenU of tha Unit or of the BuUdin, containinl the Unit which 
were not readily v1dbla for th. Purcha,ser's inspecUon during a diligent 
inspectiOD; provided. hawever. that the dafacta or probl .. a aust result frOG a 
,failure to co.pilita the Unit or tbe- COOItiQ Eln.nu in .accordance whb tboBe 
warranti.. here;l.qabove .at forth fu Paragraph L of this Article XXX; and 
provided. further. however. that the Declarant' a obliptiona to repair. replace 
or reaedy defects. conditions or probl.1IIS in aCCMdance with this subparagraph 
(c) .hall b. in fGrca only for a period of twenty-four (24) aoaths from and 
af.tar the data of the Closing. or the date the Purchaser enters into occupancy 
of tbe Unit. whichevar shall first occur. and shall thereafter be of no force or 
effect of any kin4 or nature whatsoevar. 

~) ~ 
Declarant .'kea DO of th.1a 
aertificate ahould DOt b. construed to include any of s,m.) as to any appliance 
or equip.e~t or coasumer pr~ducts conta1.ed within or servins the Unit whether 
or not guarantead or vaTranted by the 1U1lufacturere thereof. including. without 
11-1tation. the appliancea, the furnace or heating .ystem, the air conditioning 
or cooling .Y8tn. the water heater .nd pluabinl fixtures. slIIoke detactora. 
exhaust fana. 'ebeL oatata. larbaae disposal •• refrigerator/f.reezers. range/oveus­
and d1shwashera. waU:'aper. paint. and o-tber finishe •• 'Tha Purchaser's dgbts as 
to the condition or operab11!ty of such appliances •• quipaent or other consumer 
product8 shall be limited .olely to the :rights 4&-inat the manufacturers as 
provUe. for by any appllcabl .. 'guarantee. or varrant1es-. The Purchaser shall 
haYS no rishts asainst the Declarant with respect to the -condition or 
operability of such· appliances. equipment and consumer products. To the extent 
:the- -neclarant _.y do so, tb. Declar&ut shall aasign to the Purchaser. at the 
tiJae of Clostag', auy and all suaranteaa for auch appliances. equipment and 
consumer produces which are assignable. To the extent that such guar-4nte$s or 
warrantiea are not aas1snable. aallle shall be enforced by the Declarant on the 
Purcbaser' a behalf. It" 18 s,pacificaBy understood -that the Declarant provides 
no- additional warrhtie. or guarantea. aa to such appliances. equipment or 
consumer 9roducts. 0-£ any kind or nature whatsoever. and that the Declarant 
shall han no resp,maibility tor the concf1.tion, of auch appliances. equ1puLe_nt, or 
consumer products after ths Purchaser has aceepted the DeClarant's Deed. 
Ex8JDl»lea of "CODS\llller Pfoducts". as "to 'Which the Declarant providea no 
warranti .... are a.oke detectors. exhaust fans. the:rDlostats. individual heating 
aud air conditioning systems. sarbaee disposals. trash compactors. 
refrigerators/freezers. ranges/ovena. dishwuhars. other appliances. furnace •• 
air conditionera. beu pump,. .imllar. coollng or heating equipment. light 
fixtures. paints, wallpaper and othar finishes. carpeting. wood flooring. tile. 

'and Other floor aurfaces and finishes of all typea and kind •• 

5. FURTHER EXCLUSIONS. 

• (.) The Declarant's ""arranti-e-s do not include crack.s. popping. 
D&i~s. bumps. chip., detarioratin'. plaater. aedimantary accumulation or clogs in 
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plumb1ns elelleGe. '. blemishes. chips or ataina 10 po-rcelain finishee. 4d.e4-
caulking. or other effects of aging, aettl«Mot. or expan.ion. cont.raction. 
shrinkage or warpa.e of ma'tuials that .8Y- o'ccur in walla. floora .. cailinls. 
doors or any of the cOliponenta .of the Uut or the Co"eeoD. ,£1 .. 8nt., u long .. 
the defect does not ariae from ~ breach of the warranti .. hereinabove .et fortb 
in Paragraph 1 of tbis Article XXX of thie Declaration. ' 

(b) The D~clarantt. warranty does not include defects or smudSe. 
in painted surfaces. chipping and/or cracking of marbl •• foraica. fibersla •• or 
tile •• broken--claaa. or .imilar defecta readily visibl-e- to the hnan .ye that 
are not noted for correction on tbe Unit Inspection For'll at the tilla of the 
final inspection by the Purch .. er prior to Clo.ins_ 

(c)- ,The Declarant's warranty does bOt cover nOl'llal asiq.tenance 
iteu or conditione re.ultina from wear and tear and/or -hus& or meintenance .• 
The Declarant's warranty doe. not apply where use or maintenauce va. contrary to 
the Coadominium Declaration. or the rule8_-Uld Ululations of the ConcIoainiuM or 
the Executive Board. or where any defect result. froa dae'Se for which a Unit 
Owner or the Association is responsible. or by neglisence or unna.onable us. 
CincludinS failure to provide reas~nable and necea.ary .. 1nt.nance). 

(d) THE DECLARAN'I SPECIFICALLY DISCLAIMS ANY LIABILITY POR (Al.'D 
SHALL Bar BE RE:iPONSIBLE FOR) D~! OR CONSEQUENTIAL (SECO}mARY) DAMAGE to ANY 
PERSON. ANY UNIT. THE COMMON ELDUUilS. OTHER. COHPONDITS OR. ANY '0l"HEB. JEU 01. 
pERSONAL PROPERTY. RESULtING FROM A DEFECT 0-

6. LIMITED WARRANTY Procedures-. 

(a) The follOWing procedure. have been established to pemit 
maximum effidency in adllinitp,terins vo.rk under the LIMITED WARRANTIES. as 
provided by this Article XXX of this Declaration. II. i1I.d1cated abov.. the 
Purchaser will have the opportunity to make an inspection of the Unit. and the 
,Common Element. _ediately prior .to- Closing. At that time. a u..t of ite.s 
needing correction in accordance with the D-eelaraat'. varranty will be prepared 
on a Unit Inspection Fore to be provided by the Declarant. in accordance vitJt. 
tb. procedures outlined therein. Certain additional items oy eris. fro. d .. e 
to t1lle. as is normal. If any additional iteM. ariae. the procedure to, b. "'nd 
for correct ins the •• ite •• i. 8S follows: 

(i) If the ~urch •• er di.cover. defect.. tbat are covered by 
the LIMITED WAIRANTIES provided by this Article XXX._ to obt-ain performance of 
the. neclarant'a __ warranty obligationa, 8 written atatement of all w&l'rant)' cla1u 
ahall ~ upon a ''Warraaty Inapect101l Fora" -of tbe t1pe av.ppl1ed by Declaunt. 
which shall'" •• nt to Declarant at Dac1arao-t'. aUre ••• et fOrth iD thb 
Declara'tion. 

(1:1.) Within a raa.onable ti_ after receipt of the written 
atatement (except 1n the ca •• of aa emer&8IIicy)_ the Declara"". rapreaentative 
will •• et with the Purcha.et, and inapect the 1t_ and u.et aU varzoanted. 
defecte oa the ''Wanaat,- I'upectiO'A Fora". luppl1ed by the hd.aat a .. diad 
by __ a repreaeDt.tbe.. -of the Declarant aDd che Purch .. er. 
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(.) If the PUrchaaar sud the D.c1a~~t. repr".Dtativa fall-to .11'.. upoa th. Ii.beta to b. noted OIl the Wan.Dty lDapact10a 'or.. or the 

trod '·nUb corr.ettoa of the .. d.efactl, the Declandt v111, within tea. (10) 
da,. after tbe data of tbe Declarant'. requa.1: therefor, auDait tbe dl."y.ament 
to John Sinon, aa Architect •• lacta. by Declarant, for dec1aioa. the decision 
of auch Architect ehall b. final and bln41na OD the Declara-nt and the Purchaser. 
Such Architect will render hla decision baaed OQ. thie Certificatel- the walk 
throvan inspection report ("Unit Inspection Forma), the Plans and Specifications 
for the Project. and the Warranty Inspectlon Pora. The tea. of the Architect 
wl11 b~ paid by the Declarant. 

(c) Except 10 tbe ca •• of an emeraency. or in the case of itema 
which bave • - significant eftect on the habitability of the Unit, or the 
alSniUe.nt u.. and enjoyment of the Unit for its intended purpou.. the 
Purcha.er .hall subait to the Deelarabt upon a "Warranty Inspection FOnD". 
clat.. for r.pairs required by this Limited Warranty Certificate. on only three 
lists to be provided a. follows: 

(i) 00 the .ixth (6th) aonthly anniversary date of4tbe date 
of the Clotina of the purchaae and .ale of the Unit. or at any t1m. w!thin 
thirty (30) days prior to or 8ubsequent to sucb sixth -(6th) aonthly anniversary 

, date; '.04 
, 

(li) The first (1st) annual .nniver.ary date of the date of 
such, Cloa!n&. or' at any ci._ within; ,-thirty (30) days prior U) or subsequent to 
such first (bt) -annual anniver.ary date; and 

UU) Within thirty (30) days prior to the second (2nd) 
annual anQivar.ary of the date of ~he Closing. 

In other words. except in the ca.e of •• ereeney repairs (i.e. those 
repairs. which if DOt perforaed 1-edutaly. w11l result in hnber d .... g. to 
the -Unit, or to pereons or property. or to the habitab1lity .or substantial 
anjoyeent of the Unit), and exc~_JA the ease of .. jor repair •• which $USt be 
pedomeR'. in order to' preserve the habitability. or significant use and 
enjoya_Dt of the Unit. claims for dsfects and lor f?r repairs shall be presented 
on only one of three (3) claim fOIlls. .. dascribed above.- which shall be 
pre.enced only on the three' (3) times hereinabove preSCribed therefor. Millor 
repaira, therefore, will be elaiaed only on one of euch three (3) Fares. Minor 
repairs need be perfol'1Ded by the Declarant only at those times provided- for the 
presentation of such lists by the above provb1otl.s of this subparagraph (c)~ 
The Declarant. therefore. shall not be called on. repeatedly. to lI!ake tdnor­
re,pairs to the Unit or its compo1l8nts. The Declarant .. y. however. be --callad on 
at any time to lIi.lte _j-or '-rep8.1rs, or repairs "hich are required to prevent 
further damage. or to pr*serY* the signific.at habitability and enjoymant of the 
Unit. In any eVent. as here1nabov-e provided in Paragraph 3. a judicial 
proce.ding for b.reach of an obligation under those LIMITED WARRANTIES 
hereinabove set lorth in Paraaraph 1. or any warranties of fitnesa or quality as 
to a Unit or CO'""on !lemeDt serving_the Un,it; must be cOUDIlenced Within the two 
(2) year periOd described in paragraphs 2 and 3 above. and, therefore. must be 
commenc.d within two (2) years following the earliest to occur of the follOWing 
dates: 
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(a) At the tu.e the Purchaser to ¥bOIl. the warranty 11 Unt sad. 

enters-.into posse .. ion of the Unit if a poas.aRry inteuat va. conveyed; or 

(b) At the time of acceptance of the Dead, if • DOD-poauaaory 
interest 18 conveyed. 

Generally, therefore. such 1a.al actions m~.t be- CCI'''ilenced not lIora than 
two (2) years followin. the ClOaiDI of the purcha •• and •• le of ~h. Unit. If 
not within such period. 8Ucb action ahall be forever ba-rrad and 
extinguished. 

LEGAL ACTION SHALL NOt BE COMKENCED BY AN PURCHASER. AND ACTIONS FOil 
JUDICIAL ENFORCEMENT OF ANY WARRANTY SHALL NOT BE SOUGHT BY ANY PUltCHASIIl. UNTlt. 
CLADIS FOR. DEFECtS -OR RUAlRS HAVE 8EEN HADE, IN WRITING, DI THAT MANNER 
PROVIDED THEREFORE BY THE ABOVE PIlOVlStONS OF THIS PARAGRAPH 6, ANP THE 
DEcw.P.ANT HAS BEEN GIVEN A REASONABLE OPPORTUNITY TO CORRECT THE DEFECT OR H.UE 
THE REPAIR. 

No ching contained he~e1o shall be 1ft derogation 
of the hereinabove set forth- in Paragraph 1 of this 
Article XXX. whicb' wanantin a"e requirecl 'by S-ection 448.4-114 of the Act. 
However. &. indicated above. those varrentiea set forth, 1-a Paragraph 1 ate the 

warranties given. This Article XXX. therefore. provide. only for a 
and specifics the terma and conditions of .uch warranty. The 

set forth herein and the iapl1-ed warranties li-ited herein are in 
lieu of all other warranties. expresa or implied. includiDl. but not limited to. 
implied warranties of aerchantability, fitne... for a particular purpoae or 
otherwise. 

8. Attorney'. Fees and CostS of Litigation. If- -the 'Purchaser shall 
seek to enforce agabst the Declarant. or the Declarant shall ... k to enfore. 
againat the Purchaser. by legal or equitable proc •• dings~'.ny of the warranties 
.provided for by thia Article XXX. or any of the righta. du.ties or obligadons 
provided for by this Article XXX, or any otber warranties of fitness or quality, 
or any--rights. duties" obligations or liabilit:l.es _provided for by th!s Article 
XXX, or any of the w$rranties set forth in this Article XXX. or any of the ter.. 
or conditions set forth in this Article XXX. 0-1' any duties or obligations 
imposed by Sections 448.4~113 through 448.4~11S of the Act. tbett the prevailina 
party in such_ legal or e~uitab1e proceedings eha11 recover from the other party 
to such legal or equ.itable proceed1ags (whether such prevaU1n& pany preva11a 
in whole or substantial part a. to the relief sought by such party). such 
prevailing party's costs. expenses, attorney~. fee~ court cost. and expenses of 
litigation incurred in such proceedings and in connection vith aucb proeeedinas • 
and in the preparation for such proce.diriCs. In add1t:iOD to all other a •• , 
remedies and judpents to which such prevaUilll part7 would othervbe b. 
entitb4. 

9. STATUTE OF LIMITAnONS. b hereinabove indicated. the Declarant 
and the Purchaaer have agre.d'. ancl heTeby acree. that the statute of liaitauons 
for judicial proceed:ln&_ for breach of any obl1p.tion ari.ina yoder Seetlona 
448.4-113 or 448.4-114 of the Act. or provide4 for by this Article XIX. or vith 
reapect to the ."fOrc .. eDt of any .of the varnati •• of quality or Uc ..... 
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PI'O'¥ithd for by tbb Article XXX or otherv1te t wat lII. eO""811.ced w1tbiD two (2) 
y •• ra after the eau.. of actlOlle- aCCru.s, or aball thareafter. fouvert be 
compl.aUly barreel 8ud 8xt1agu1shecl. Th •• tatut. "0£ 11aUationa 18. therefore, 
reduced bareby to two (2) y •• r8 froa the data the cause of action accru... Th. 
cau.. of action ahall be deemed to have accrued .. of the earli •• t date provided 
£01' such accrual by the Act. 

10. ()Q. any con ... r 
proc!ucu. -of detenained by a 
Court to b. within any atatu.tory warranties by the Act I all 
implied warranties are U.mited in duration by the_ two year atatuta of 
11a1tationa hareinabove described in paragraph 2. This includes. without 
limitation, any implied warrant i.. of aercbantAbll1ty and fitnesa created by 
Sections 400.2-313 throulh 400.2-315 of the Uniform Commercial Code as it 1s 1n 
effect in the State of Miaaouri. -and the implied warrantus created by Section 
448.4-114 of the A.et. On all other consumer -products and on all non-consumer 
products, whether or not watranted by •• nuf_cturera. all iaplled warranties. 
except to the extent set forth herein, are expressly disclaimed, and to the 
extent not specifically a,reed to hereby by Declarant and Buyer. do not apply. 
including .. without lilll.h.atiol'l, the implied warranties of merchantability and 
Utne .. created .)y -S.ction. 400.2-313 throuah 400.2"'315 of the 'Revised. $tatutes 
of Missouri, s .. e being the Unifota Connercial Code as it is in effect in the 
State ~f Kia.ouri. 

11. Aa to thoa. CO,*,,,on EleaentB of 
~e Unit acquired by the Purchaser • 
but which benefit such Condom.1nlum Unit [i.e. Co' ... on Eblllents, such &a amenities 
~hich benefit the Pur~haser'. Unit, but do Dot ul~ectly aerve the Unit and are 
not requi1:ed for ita reasonable u8e], the Declarant ukes to -tbe Purchaser of 
the Unit no warranties. expreSs or implied, of any kind. nature or description, 
_and all such vat::rantias -are hereby expresely w.alved and diaclaiaad. THE ONLY 
WARRANTIES HADE AS to SUCH COHMON ELEMENTS [I.E. THOSE WHICH BENEFIT. BUT DO NOT 
DIRECTLY SERVE THE UNIT, INCLUDINC. BUT NOT LUlITED TO. INTER.IOlI. HALLWAYS. 
'S't4IRWAYS, STAlKWELLS, ENTiANCEWAYS, ELEVATORS, PUBLIC RESTROOMS AND OTHER 
COMMON AND PUBLIC AREAS OF THE BUILDING. THE EXTERIOR WALKWAYS. LANDSCAPING, 
PARKING LOTS, PAlUClNG AREAS, DRIVEWAYS AND ENTRANCEWA'YS, THE EXTERIOR LIGHTING. 
AND ALL OTHER EXTERIOR. IMPROVEMENTS]. ARE THOSE HADE TO 'IRE ASSOCIATION BY 
ARTICLl XXIX OF nus DECLARATION. SUCH WARRANTIES RUN SOLELY IN FAVOR OF THE 
ASSOCIATION. THE PURCHASER AGREES THAT NO WARRANTIES AS TO SUCH COMMON ELEMENTS 
ARE MADE TO THE PURCHASER.. 

12. The Purchasar 
acknowle4gea provided for 
by thia Article XXX of Declaration. neither the Declarant, nor anyone 
acting on its behalf, nor lta agents. nor any salea persons. nor anyone e-lBe. 
has made any atatement, warranty or reprellentation to the Purchaser aI to the 
condition of the .Purchaur t • Unit, or any of the cOlllponent5 of S81ll.0, or any of' 
the Common Ele .. nta .erving aame, or the fitness or quality of same • 

13. &"vereb-llUy. If any of the providons of this Arti-cle XXX of 
this Declarat·ion are held by a Court of coatpetent jurisdiction to be void, 
bvalid or ul\f:nforce-abl.. tben sucb detend.nation shall have no effect upon the 
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63"; 
remaining provisioDS of tbb Article UX of tbb DeclaraUOb. .nd .11 auch 
provisions ahall remain in full force and effect. 

14. Agreement. Theae Limited Warranties .a set forth in thb Article 
constitute the 801e and only agreemant between the neclarant and the Purch •• er 
with respect to th~ condition. quality or fltne •• of the Purchaser'. Unit or the 
C01IIIIon Eleaenu directly serving the Unit. The Purchaaer acknowledge. that no 
agreements nor warranti.. have been made to the Purchaser with respect to tho •• 
Co~on Elements of the Coodominium which do not directly .erve the Purcha.er'. 
Unit. 8 •• 11 such warranties 8. to such Co_on Eleaenta run aole1y ill favor of 
the Asaociation, and are ~d. -by vay of Articl. XXIX of th18 Decl~.tiOD. 

ARTICLE XXXI 

NON-ANNEXATION 

Declarant ahall have no obligation whatsoev.r to annex to the CondOllliniUlll 
provided for h.reby all or any portion of the Annexation Parcel. Rather, 
Declarant' may choos. to develop all or portioDs of the Annexation Paree1, 
independently. and not as part of the Condominium provided for her.by. No 
a8sur~nce is given 8S to how the Annexation rarcel will ba dave loped. However, 
all of the Property and the Annexation Property/Annexation Parcel, including the 
Property shall. n.v-er-tb.l .... be subject to that "D.claration of Protective 
Covenants", which i8 recorded in Book 935 at Page 447 of the Real Estate Record_ 
of Boone -County, MiNour! ("the Declaration of Protective Covena,t."). It i8, 
therefore, pO,aa1ble that portiona of the Annexation Parcel (even though 
developed and with Buildings placed thereon) will not be uda • part of the 
Condominium provided for hereby, but such portions (and the occ",pants of such 
portiona) will. Deverthele.s, share (with this Condoeinlua) the vatious parkinS 
lots. parkins areas. driveway •• walbays. entranceway. and other iJlproveaent. 
located on Lot 22 of Rockbridg. Subdivision. Block 10, a •• h~n by Plat recorded 
in Plat Book 24 at ra.e 45 of the Records of Boone County. J(1 .. ouri. all a. 
described in -tiN --Declaration of Protective Covenants. 

IN 
day of 
partners 
partn.rah1p .. 

the Declarant has executed this Declaration this ~ 
1993, acting by and throUlh ita undersigned 

end 0111,. partner. of DeclaUllt, .a Hi •• ouri generd 

KUIRFlELD PARTNERSHIP. a le.eral 
partner.hip of the State of Ki •• ouri 

By: ¢;< .J(""A/ 
Xeraten K. Carlson 

and 

aud 

By 
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• 

STI.U or KlSSOUkl l ) ,a. 
COOlIn or BOONE l 

On ~M.. \ ~ day of O;e~. 'R,.. • 1993. befo,. --_. the 
undeTaignad •• Notary lub-lic to aM I' tha St&t.&. of Hi.aoud and Count,. of 
Boone, at ray- afUea 1n Col; blat Boon. County. Miaaoul'i t plTsauelly appe'l'd­
aach of Kentan K.. Cad.ecra.. llhOl\da D. Cubon au WaleeT A. Bead.y. to me 
peT,oully known. whO being by .. fint du1.y aWOrn. d,U atate and. acknowledge 
that Hulrfiel' P.tt .... rsb~ 1a a ,nerd p.nD-usbip- of the State of Missouri; 

- such indiv1cluals are nov and have a't all t11Ua be .. -the sola -p&-rcnan in tha 
taid partnarship; aucb, partnenhip 18 BOW 1ft fall force -ad -effeCt-n-aru! such 
individuala ara ---the aole par-t1lars 18 such partnersbip, each of add individuals 
had axecuted the foreSoing document and bad executed same 8S hi. or bel' free act 
and deed.; .acb of 8aid inclividual. had executed tha foregoins docuaeftt in the 
name of and on behalf of tbe .aid putne,reb-ipt- •• d_ the foreso1ng docUlllant 
rapT •• ents tha fr.e act and d.ed of the said partnership. 

". ." 

. ~.-

TES-rlHONY WHEIl~OF I I have hereunto affixed._.y hand and notarial ... 1 at 
" Columbia, Mi .. ouri, -OIl-the day and year hereinabove first writtd. 

.on exp1 .... _'b.!.1..--~\lo!..:-~Cj-"'3L-. 
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JOINDER OF MORTGAGEE 

First National Bank and Tru.t _Campany~ of Columbia. Mia.ouri, the 
beneficial holder under a Deed of Trust upon that real eatae. hereinabove­
desertbed. and the :l,mp'rovemettts located ther.an. which such Dead of Trust '18 
recorded in Book 929 at Pase 2 of the Recorda 0'£ Boone Count)!. Missouri 
(hereinafter referred to &8 "''Kortg_gee''). dO&8 hereby jolD in the aaklng of the 
foregoina Declaration of Conda.iaium. and •• ld Kortgasea asreea that the Iten of 
the need of Trust, a. to the real estate herdnabove d •• cribed'. sball ba subject 
to, and shall Oe' 8ubordlnate4 to the. foregoing Dechr_tioJ\ of Condominium. 
Bylaws and indentura of HUIRFlELD PLAZA CONDOMINIUMS. as if add Declaration, 
and the _tuchaenu thereto. had been re.corded pdor to the record1ns of _the 
need of Truat hereinabove described. The utd Mongagee furtber agreu that t'ha 
sa1d Dead ,of Trust sna11, hereafter, automatically be Ge •• ad to be subordinated 
to, and shall auto_tic.ally be subordinated to, said Daclaration, .. nd any 
.mend.ent~ thereto, and sny &ddit1~nal plats of any portious of the real estate 
hereina-bov. ~describ.d which are here .. fter -",corded. in order - to subdivide 
addi1:1onal portions of -the real est .. te into Units and COllllllOn Elements. Aa to 
all portions of tbe real eatate. the 11ea of the .. bove~escribed Deed of Trust 
shall continue in- full force and effect. The iatention of the said Hortcagee i, 
that the lien of the Deed of Trust shall be subordinated to. and ,hall be 
subject to tha Declara,tioQ "d the-- Plat. induding any fand.ant. thareto 
hanafter'recorded. ,As "to _11 .portions of the lien of the need ·of -Trust shell 
be (and shall be dened to he)' upon the follOW-ing Qucdbed property in Boone 
County. Mi.souri, to-wit: 

"All of tbe Units of HlJIRFIELD pUZA CONDOHINIUKS. a Condoa1niWl of 
Boone County" Misaour-i--conta:l.netl within that real ulata describea in .nd 
subject to Deed of Truat «corded in Book 929 at Pale 2 af tbe hcorda of 
Boone County" Mis.ouri, •• shown by all pr •• ent and fU-tul'. Plau of 
portions of ncb real •• tate, wb1c:tL-4-1vide such real a"ate into Uniu and 
Cowman Are.. to,ethe~ w1tb .11 of the _ppurteo'nc.. and pr1vile ... 
appertaining to -the •• id Vail., lncludias. but not limtted to. tha 
-Allocated Intereat in -the COllEon ·Eleaenta, ancl, all .nberehip. in til. 
Aaaociation apputenant to- such Unit." 

IN WITNESS WKUEOP. the uatieraigned officers 
corporation have executed cbS. docu..nt in the n... of 
of aaid corporation • 

. ,-,4-- day of -.:.. = __ ,.1993. 

of the 
..... Oft 

eaid 
b .... lf 

rtR$T tiATlONAL. BANK AND TRUST callum 
• 

- .. . 

• 

-.,." ..... 
• 

·Y' 
"-ake, Senior Vice 
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STAn OP JollSSOUI.l ) G10 
) .•. 

COOhit OF IOONE ) 

On cbis 1ft ... ,.. ef APRIL • U93, at ;.y office in add County 
ad State. befou ••• the undarai&.aa. a Notary Public, p,-'raftQally appeared 
~CHARLE~;;;.~D~·r"~:NK~~E~:;;-;;,,~;;. Co lilt personally known to ae to be the person 
who executad the aboVa ao4 loraloina in.truaen~ on. behalf oE ~ir.t National Bank 
and. Truat Coapan),. a oorpora-=ioo. who beina by _ firat elu1, aworn. dU atata 
and acknowledge that be/aha waa' SR-. VICE PRESIDEN'l'of Firat NaUonal Bank and 
Trust Coapany. that as such be/sba bad executed tbe foresoine inatrument in the 
0··, of and aD behalf .of sucb corporation by authorIty granted. to h:la/her by 
such cotporatl0n'. Board: of Directors. and that the seal affixed to the 
foregolns instrument 18 tbe corporate seal of .. U corporatiOll. and he/abe did 
duly acknowledae tba execution of tlla fougoinS InBtru_nt to be the free act 
and.de.d-~f,.aid co~poration. 

8-25-93 

WHEREOF. 1 have hereunto affixed my hand--aad notarial seal 'OD 

la8~ above written. 

'~e-X ~, -".tn-",-I __ 
bl1c -

expireal 
r."... NOll,.. . 

Boo". ec-"", •. s...,. of M"clCtwi 
. Mr CORmJ,rion Eqa. Aw,. It 1I.~ 

In order to induce tha .bove .... Med Mortgs,ee to execute the foreg01nl 
Jo1a4er, KuirfieU p.",tur.hi" the ,aner of tllA Property deacdbed in the Da" 
of ·Tnn •• t forth in the forelobl uJ01nd.er"', doe. hereby co Nit to the. Ue • 

. add .ncuabrancc of the •• 14 need of Trult. aad doe. hereby grant, convey, .,·ian 
aad .et over unto th. tru.tea np'ed 10 the said Deed ~f Trust {as a part of th~ 
a.a1 ~t.t. aDd-Property deacribed ~ the •• id need of Truat]. all of ita rights 
.. the Declarant and -.all of its Development Right •• -special Declarant rights, 

. Declarant _ riCbt. and ~thar richts as provided for 1:A and as described in the 
foreaoing Da.c:laraUon of CondOllliniua. so that (it being hereby understood end 
_Creed that). l-n the eveat of dehult under thilt Daed of Trust. 'the purchaser at 
.ny fO£aclosure sal. held under _the· sald Deed of Trust (or the grantee under any 
D •• d in lieu of foreclosure) ~h.l1 automatically be deemed to have _acquired and 
ahall have -acquired all of Declarant r s rights, titles. inte-rests. ownerahlps. 
privilegea. duUe. and obligations .as the Declarant [including. b.ut not liaited 
to, all Deciarant Righis. special D.clar.nt rights. and Development r1gh~.J, as 
~rovid.d for by such Declaratlon. 
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KUIRFIELD PARTNERSHIP 

and 

STATE OF KISSOUkI ) 
) .s. 

COIlNTY OF BOONE ) 

On this I ~ day of O~h.L . 1993. before ~, the 
undera1gned. a Notary Public in and f r the State of Hiasouri and County of 
Boone, at my office frl Columbia. Boone -County. Mi.-ourl, personally appeared 
each of Kersten K. Carlson. Rhonda D. Carlson and Waltar A. Bealley._ to •• 
p-.rsonally known, who being by •• firet duly aworn, did lUte and acknowledge 
that Huirfie1d ' .. "nerahip is a general partnersbip of tha Stete of Kiasouri. 
such individuals are nov and bav. at all ttaes b.an the .ole partners in the 
said panneubip; such partnership 1& now in full force ao4 aff-ect and sucb 
individuals are the aole partners i~ auch partnershlp~ each ~f •• id individual. 
had exec\Ltad the 'foregoing' doclJ •• nC ana bad·-exacutecl a_a a. hi. 0"," hal' fr .. act 
and deed; each of said individuals had executed tha forago1ns docqa&at in the 
name of and on behalf of the .dd partnership. and the foralolns doeualat 
represents the fr6e act and deed of tbe .aid partnership. 

IN TESTIMONY WHEREOF, I have hereunto .ffixed ., hand and DOtarial .e.l ~ 
my offiee in Colu.bi& •. K1 •• ouri, oe the day and year hereinabove ~1r.t written. 

, g-I("'93 • 
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