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MUIRFIELD PLAZA CONDOMINIUMS

DECLARATION OF CONDOMINIUM, BYLAWS AND INDENTURE OF
MUIRFIELD PLAZA CONDOMINIUMS, A CONDOMINIUM.

This Declaration is hareby made, exacuted and entered into by MUIRFIELD
PARTKERSHIP, a Missouri general partnership in which Kerstean K. Carlson and
Rhonda P, Carlson, husband and wife and Walter A. Bezslay (full name Walter
Andrew Beasley), & single person, all individuals of Columbia,. Boone County,
Misgouri [mailing address of such partnership: ¢eJoe C & C Construction, P. 0.
Box 1233, Columbia, Missouri 65205] are the sole partners, on bahalf of itself

" and its successors in interest and its sssignee(s) of its rights as Declatant
hereunder (the said partnership and its successors snd assignes(s) as Declarsnt

. hereunder being hereinafter tlflt‘l'ltl to, jointly and sevarally, as "Declarant™
or "the Dnclnrant“)

EBetthe Johneon, Recorder of Deeds

WITNESSETH:
BACKGROUND MATERIAL

Declarant is the owner in fees simple of real estate ("the Proparty™)
situated in Columbia, Boone County, Missouri, and described as follows:

Parcel A

- A tract nf Jand located in the NW 1/4 r.nf Saction 36, ann:hip 48
North, Range 13 West, Columbia, Boone County, Missouri, said tract
being part of Lot 22; Rockbridge Subdivision,.Block 10, as recorded in

Plat Book 24, Page 45, records of Boone County, and being uore
particularly described as follows:

Beginning at the RW corner of said lot 22; Thence R 88° 26' 00" E,
187.97 feet; Thence-along a 47.00-fecot radius non-tangent curve to the
left, 20.00 feet, said curve having a chord S 13" 45' 25" E, 19.85
feet; Thence 5 64°* 03" 10" W, 72.09 feec; Thence S 3°* 15' OO" E, 98.14
feet; Thence § B6* 45' 00" W, 125.00 feet; Thence W 3* 15' 00" W,

151,00 feet to the Foint of Beginning and containing 0.48 acres
(20,877 sg. £t.); .

Subject, however, to easements, restrictions, covenants, liens,
charges and assessments provided for by Declaration of Protesctive
Covenants recorded in Book 935 at Page 447 of the Records of Boone
County, Missouri ("the Declaration of Protective Covenants"),

[The abnv:w-dtucribud Property being shown as "PARCEL A" on that Plan
of Development, which is annexed -hereto as Exhibit A and is hereby

facorporated herein by vreferenca. The above-described Property is

also shown as "Muirfield Plaza Condominiums Block I™ by the Plat
attached hereto as Exhibit C.] .

Declarant intends that the Propsrty, and the Building now located therson or to
be located thereaon or currently under construction therson, and a2)l inprovements
and nppﬁ‘rt_lmul of whatsocever kind now or hasrsafter located therson, and all
rights accruing thereto, including the Units hereinafter described and the -
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Common Elsmants hereinafter described, shall bs submitted to the provisicns of
the Uniform Condominium Property Act of the State of Missouri, as contained in
Chapter &48 of the Revised Scatutes of Missouri ("the Act"). Declarant,
thexefore, executes thia Declaration of Condominium,
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Daclarant i1is also. the owmer of rsal estats, which coutaina tha Property
hersinabove described. The real astate ocwned by Declarant, which includes the
Property hersinabove firxst described, 1s legally-describad as follows:

i | Lot Twenty~two (22), Block Ten (10), of ROCKBRIDGE SUBDIVISION, as

showvo by Plat recordsd in Plat Book 24 at Page 45 of the Real Estate
Records of Boone County, Missourdi.

All of that real estate hereinabove last described, excluding therefrom the
i Property heresinabove f£irst described (which 1is hereby committed to <the
o condominium form of owmership by this Declaration), may hereinafter be refarred
B - to as "the Annexation Property” or “the Anpexation Parcel”. DECLARANT MAY (OR
() MAY NOT) AS DECLARANT, IN DECLARANT'S SOLE, ABSOLULE, BNLIMITED AND UNMITIGATED

o DISCRETION, PINDS TO BE APPROPRIATE, ANNIX TO THE CONDOMINIUM PROVIDED FOR
. HEREBY (AND SUBJECT TO THIS DECLARATION AND THE ACT) ALL OR ANY PORTICNS OF THE
- ANNEXATION PROPERTY, ARD THE BUILDINGS TO BE LOCATED THEREON AND ALL
IMPROVEMENTS OR APPURTENANCES OF WHATSOEVER KIND NOW OR HEREAFTER LOCATED
THEREON, THEREBY COMMITTING SAME TO THE ACT AND TO THE CONDOMINIUM PROVIDED FOR

HEREBY, AND SDBJECTING SAME TG THIS DECLARATION, AND CAUSING THE UNTTS LOCATED :
THEREIN AND THE COMMON ELEMENTS LOCATED THEREIN TO BECQME A PART OF THE 5
S CONDOMINIUM PROVIDED FOR HEREBY. | | i
. . ] . 1

. [Tha -Annunt.:l.un Property as hereinabove described is shown on the Plan attached o0
A . hereto as Exhibit A asx "PARCEL B", Parcel B will contain up to-thres {3)
| buildings, wvhich NEED NOT BE BUILT. Portions of Parcel B may or mey not be
annexed to the Cnndnm:lniun provided for hereby, from timas to time, but if they
are annexed to the Condeminium provided for hereby then they must be developed
in accordance with the Plan. Furthermore, if parts of Parcel B are not annexed
to the Condominium provided for hereby, the driveway .and parking areas,
entranceways and exitways, for the entire Parcel, known as Lot 22 of Rockbridge
Subdivision, Block 10, as shown by Plat recorded in Plat Book 24 at Page 45 of
the Real Estate Records of Boome County, Misscori will be treated as a common

ares for and Property Used in Common of the antire Daevelopment to be placed on
the said Lot 22.}
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1 | Declarant, thersfors, desires and intends that the several owners,
L mortgagees, occupants and other persons hereafter acquiring any interest in the

Ay e T

; Property and any part of the Annexation Property which Declarant hereafter
> annexes to the Condominium provided for heveby, and every part theraof, shall at 240
}’gr | all tiwes anjoy the henefits of, and shall hold thelr interests subject to the | £t
i rights, optionsg, easements, privileges and restrictions as set forth in the Act,
o d ~ and as set forth in this Declaration ("the Declaraeion”). Declarant does, F ?:i '
i therefore, hereby establigh a plan for ownership in fee simple of real property e
estates, consiscing of the area or space contained in each of the airspace units 3
{hereinafter defined and referred to as “Unit" or "Units") and the improvements f
on the Property [and any of the AnneXation Property hereafter sannexed to the ,"
~ Condominium], and a plan for the cco-ownership by the individual and separate A
! owvners thereof (“the Unit Owners") as tenants in common, of all of the remzining ok -
A property within the Prnparty [and any of the Annexation Property hereafter |+
A anngxed to the Condominium by -the Declarant], which remaining property is 18
1 hereinafter defined and referred to as the "Common Elementa" ;" N
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All of the Property and the Annexation Property are subject to a
Declaration of Protective Covenants for Muirfield Plaza rscorded in Book 935 at-f' L
Page 447 of the Real Estate Records of Boone County, Missouri ("the Declaration - Y
of Protective Covenants"). As stated therein, no assurance whatsoever is given | :
that the Annexstion Prnptrty or the Amm:xntiﬂn Parcel will be annexed to the
Condominium “provided for hereby or will be developed az a part of the
Condominium provided for hereby. However, all Common Elements located on the
Property (on the exterior of the Building) and all similar exterior iwmprovements
located elsewhere throughout the Annexation Parcel (irrespective of whether the
Anngxation Parcel is annexed to the Condominium} shall be Property Use in Common
.. aa deseribed in "much Daclaration of Protective Covenants. Therafore, even
g -‘ though portions of the Annexation Property. are not annexed to the Condoeminium,
5 such portions of such Annexation Property (and the Tenants and occupsnts
L . thereof) and of the Property {and the Tenants and occupants of the Units located
A within the Bullding placed on the Property} will have the shared uee of, and the
; mutyal use of, the parking lots, parking areas, driveways, entranceways and
_ exitways, and other Property Used in Common, as degcribed in the said
: A Declaration of Protectivae Covenanta. The real estate constituting the Property
. subjected to the Condominjum hereby is, therefore, Bsubjected to cartain -

easements and cross easements in favor of the Aonexation Property. Thess |

x matters atre more fully described in Article XXXT below and in the Declaration of
N Protective Covenants.

¥

1'_ .“\l_-_\._'! a g
.
e R FTAY

= e o Yy U g PR
-

¥
e

| .o . n . r
. e N - . -
., i . na
. o -
- . - .L ) - * * - . r e e Tk - . o i B
- r—? ﬂ- A - - =...-. e ¥, " 1, [T o
s ol ; . ! . 1 L = ; - -
< .-:'.f;_: - 3 . ﬁ‘ M R ST R T e L BT A o -
H e ) - N

i *;E'

- ~ AR T P

N T [ Y, e =x oa
T T, M . | z.
- - --

r - L - d

- I
g

-,
. - - r
Py LI S P - - r
i T ,ﬂ W, Mgt
- i r S 5
- - L ’ . -

M#f Y
E SVLEGEN =5 YT

-
- "

—

[ O - .
ok 7 et P i K e
L - - L. - . -

SR

A Bullding has been placed upon the Property hereinabove described ("Rarcel
A'"). Portions of such Building, on the lower level and upper level have been
subdivided into two Units, Units 11-A and 12-E. Such existing Units are shown
by the Plat attached hereto &s Exhibit C. Such Units ahall be and they are
hereby constituted as Units of the Condominium. The remaiaing portion of the
Building containing such Units is shown by such Plat as Units 11 and 12. Such
Units 11 and 12 are actually :hnll Units or unimproved/uncompleted Units which
may hersafter be completed and aubdivided into smaller Units, Such Units il and
12 may hereafter, be subdivided into one or wmore .additional Units of the
Condominium and Common Elements by amendments &f this Declaration and of the
Plat, All or portions of the arsas shown on tha Plat as Unics 11 and 12, shall,
therefore, hersafter be subdivided into smaller Units of the Condominium
provided for hereby. All portiona of the Building other than Units ll-A and
12-E, and 11 and 12 Ihlll be Common Elements as hereinafter described.
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NOW, THEREFORE, Declarant, as the fee simple ownar of the Property, and fnrl
the purposes h-reinnbuv- described, does hereby publish .and declare as follows:
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i ARTICLE 1 o s
DEFINITION AND MISCELLANEQUS TERMS AND CONDITIONS & (N1

R N T

This iInstrument shall hereafter, for convenience and for purposes of
bravity and clarity, be- defined and referred to as the "Declaration.™ For
purposes of brevity, cartain words, phrases and terms usad in this Declaration
area defined ag foilows, and the following terms lnd conditions shall apply:

| . Section 1. “A:E“ mesns the Unifors Condominivm Act, as sat forth
P in Chapter 448 of the Revised Statutes of Missouri, 198].

L Section 2. “"Allocated Interest™ shall mean the undivided
: parcentage or fractional uwnnrlﬁip intarest in the Common Elements of asach Unit

Owner, and the percentage liability of eack Unit Owner for the Common Expenses,
-t
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and the vuwber of votes which the Unit Owaer of each Unit is sligible to cast at
"sach mesting of the Unit Owners or Mesbars of the Association. Each Unit ghall
have acttributed thereto an Allocaked Intersst (#n undivided percentage ownaership
interest) in the Common Elements. There shall be allocated and attributed to
the ownership of sach Unit within the Condominium at any time, an undivided
percentage ownership interest in the Common Elements then.contained within the
Condominium, and in the Conmon Expense Liability. The percentage interest {i.e.
the Allocated Interest) attributed to sach Unit within the Condominium st any
time shall be determinad on the bamis of the ratio of tha square footage of the
Eunclosed Floor Ares (2s hersinafter defined in this Section 2) allocated to each
Unit as compared to the total square footage of the Encloesed Floor Area
allocated to all Units then contained within che Condominium., In other words,
the Allocated Intarest in the Cowmon Elements and Common Expense Liability of
the Condominium for a Unit shal) be determined by dividing the total square
footage of Enclosed Floor Arsa allocated to that Unit by the total square
footage of the Enclosed Floor Area of &ll Units then contained withian the
Condominium., The percentage so assigned will, therefore, be changed as a rasult
of an increass or decrsase in the number c¢f Unilts, or as a result of changes in
the size of Units, or as a result of the combination or subdivision of Units
[for exampls, subdivision of Unit 1l or Unit 12].

Each Unit, as a part of its Allocated Interest, shall have allocated
thereto a number of votes at all meetings of the members of the Association and
at all meetings of the Upnit Owners. The number of votes allocated to each Unie

t any meeting of the Unit Owners or meeting of the members of the Association

- shall be that aumber determined by mulciplying the number one thougand (1,000}

by the percentage Allocated Interﬂ_’t_ of the Unit in the Common Elewents as
deterxined in accordance with the above provigions of this Section 2; provided

that the number of votes attributable to each Unit shall be rounded up or down,

to the nédarest whole number. Im other words, there shall always be 1,000 total
votes aligible to be cast at any weeting of the members or meeting of the Unit
Cwners, . Each Unit shall have allocated thereto that number of votes decermined

by multiplying the number 1,000 by the percentage ownership interest in the

Common Elements attriducable to the Unit, as determined in accordance with the
above provigions of this Section 2. The number of votes for a Unit shall be
rounded up or dovu, to the nearest whole number.

"Enclosed Floor Area" (i.e. the areas mentioned in this Section 2), shall
be deemed to mean end shall mean and include the square footage of that parr of
the shell of che Building {(based on outside Building measurements) which
containg the Unit, [i.e. that portion of the Building containing the Unit]

- eomputed on a basls as follows: (i) the Exterior Buillding walls surrounding a

Upnit shall bs measured from the outside wall surfaces and the area of the
Exterior Building Walls will be included in Enclosed Floor Area; and (ii) the
Interior walls (common party walls between Units) ghall be measured to the
center lines of such walls [f.e., one-half the area in such walls shall be
included in Enclosed Floor Armal. "Enclosed Fleoor Area" shall, therefore, be
generally based on outgide Bullding mneasursments {the outside surfaces of
Exterior Building walls), with measuremente being te the outside surfaces of
Exterior Building Walls and to the center of Interior, common party walls; even
though the boundaries of the Units are as described .in Section 5 of Article IIl
below. "Exterior Walla" and "Interior Walls" are as defined in such Section 5
of Article 1I11. Enclosed Floor Area shall be determined by Declarant’s engineer

and shall be based upon the outside measurements of the area of that part of the
‘Bullding containing the Unit itself, and shall not include any parking spaces,

porches, patios, attics, unfinished basement space, exterior hallways, or
. hm _ _
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b. A general randurin; .of the appearanca of thl front uf sach of tha R
safd Bulldings {("the Buildings"); and '

-."“

¢. A rough diagram of a sample floor plan for one of the Buildingl.

s
oMy
| :3:353 ;;:ﬁg
: | | i
. exterior stairways fur the Unic. All references in this Declaration to the size :;Jﬁg
or "sguare footage", or Ares or Enclosed Floor Area of a Unit, or of Units, and g iﬁf
all referances to Area or size of & Unit or the Unite, or to "Net Squre Feet", R
ghall be desmed to mean "Enclosed Floor Ar-i" as herainabove defined in this f;g%ﬁ
~ Section 2. . | _ le'f_; . ﬁ:
If the Condominium 1s fully duvnlupud; and all of ttn°luilﬂings ars built, E;ﬁgﬁ
and all of the Annexation Property is annexed to the Condominium by tha L
Declarant, then 1t is anticipated that the Condominium will be devalopad I'E l.t;,
substantially in accordance with that Plan ("the Flan") which is annexed hersto A
28 Exhibit A and is hereby incorporated herein by r:?;rlncl. Such Plan consists §?~ﬁﬁ
of thres (3) pages and shows; ' %: 33;
a. A plot plan for the Propexrty and the Annexation Pruptrty (1n E "r
other words the entire Condominium if it is completed); s
;}E : ;.-'
g; o
% 3

If the Condopinium is fully completed {(which is to say if all Buildings are
built and all of the Annexation Property is annexed to the Condoainium}, then
the Condominium will consist of four (&) Buildings, containing approximately
40,000 square feet, of which spproximately 38,400 square feet (or roughly 962
per Building) will consist of Enclosed Floor Ares allocated to the Units. If
only the initial Buillding on the Property is built, then such Building wiil
contain a total of 10,000 square feet, of which roughly 9,600 square feet would
be Enclosed Floor Area allocated to the Units. If only one Buildfng is within
the Condominium a Unit containing 2,000 square feet would, therefore, have an
alliocatéd interest of 2,000/9,600 or 0.20833 or 20.833X. As Buildings and Units
are added to the Condominium, such parcentage allocated interest will be
S reduced, If cthe Condominium 1is fully developed, then it will contain
m o approximately 38,400 square feet of Enclosed Fioor Ares, and the Allocated
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Interest of such Unit containing 2,000 square feet would be reduced to
2,000/38,400 or 0,0520833 or 0.0520833X. The Condominium at the ocutset consiste
of four (4) tUnitse, Units 1l1-A, 12-E, 1l and 12. The Enclosed Floor Areas
. attributable to each of such Units is set forthk on the Plat, and the Allocated
7 Iaterest of each such Units is set forth on the Plat. As portiona of the areas

of Units 11 and 12 [which are incomplete shell Units] are complated and

- subdivided into smaller Units, or Units and Common Elements, they will have an
T Allocated Interesat atrached thareto.

; HﬂTiCE. The Enclosed Floor Area of a Untt will exceed the actual sgunr:'
! footage of the useable space within the Uuit as Enclosed Floor Area 1s baged on
| outside Building measurements, and includes, in addition to useable floor area,

the area within Exterior Buil one~half the ares within Interior

Section 3. "Asgociation” shall wmean "™Muirfield Plaza Condominfium
Association™, an unincorporsted association of the Unit Owners, as provided for
by Sections 448.3-101, et seq., of the Act, and such other satity as may be

subsequently authorized by the Unit Owners as ptn?idnd in Section 44B.3-101 nf |
the Act. |
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Saction &. “Association Fscilities" eshall mean all items or
things, whether real or personal, that are now or are hereafter owned in fee
sinple or leased by the Association.

Section 5. "Building” shall msan that Building-now located or to
be located or currently being comstructed or to be comstructed upon the

Property, lmd all addicions thereto, sand shall also mean each Building

containing Units hereafter placed on any portion of tha Annexation Property

vhich 1l annexed to ths Condominium by the Declarant, if the Declarant elects to
boths - -

a. Erect a Building on any portion of the Annaxation Property:
and ' f

b. Annex such portion of the Annexation Property to the
Condominium provided for by this Declaration, .

Section 6. "Bylaws" shall mean those Bylaws of tha Association, a
copy of which is annexed héreto as Exhibit B and is incorporated herein by this

 refersnce the same as though fully set forth herein.

Section 7.  “Common Elements" shall mesn all ‘portions of the.

Property except the Units. The Common Elements are wmore fully described in

- ARTICLES IIY and IV below.

Section 8. “Qommon Expsases™ shall mean txptndituru made by, and

the financial linb:llit:lu “of the Association, togsther w:l.t.h any allocations to
ressIves, m.‘luding. but not limited to:

A. Expenses of adninistrltinn and managemeut, maintsnance,

repair, replacement, servicing and upkeep of thl Common Elemsnts and of the
Association;

~ B. All sums lawfully assessed against. the Common Elements by
the Executive Board or the Managing Agent, or any govermmental -authority,
including, but not limited to, real astates taxes

C.- Exﬁmu sgreed upon as Common Expenses by the Unit Oumers;

. Expenses declared to be Common Expenses by the provisions of

this Declaration, its amendments, and the Bylawa of the Msociatinn.

Section 9. "Copmmon Expense Liability" shall mead that portion of
the Common Expenses which 183 to be paid by sach Unit Owner. Each Unit Owner’'s
Common Expenss Liability shall be determined by multiplying the sum of the
Common Expenses by the Allocated Interest atcributed to the Unit owned by the
Unit Owner, In other words, the Unit Owners shall sghare all Common Expenses on

‘the basis of their Allocated Interests as determined :Ln accordance with Section

2 of this Article I.

Section 18, "Condominium" shall mean the Property [and any of the

Annexation Property hereafter annexed to the Condominium]} and all Bulldings,
Units, Common Elements and improvements thereon, and all property and space
thereon, and all improvements and structure2 now' or hereafter erected,

~ constructed or contaimed therein or thereon, including the Buildings, and ell

additions thereto, and including the Units and the Common Elements, and all
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easements, rights and nppurtanan:al belonging therato, and all fixturas and
equipment inteunded for the mutual use, benefit or eanjoyment of the Unit Ownars,
2ll of which are submitted heraby to the provisions of the Act. The Condominium

shall, therefore, mean the Development ("the Development”) or the Prujlnt ("the
Project") sstablished hereby and to be governed hereby.

Section 1l.  "Declarant” shall wmean Muirfield Partnership, a
Missouri genexal ‘partnership in which Kersten X, Carlson, and Rhonda D. Carleon,
husband and wife, and Walter A. Beasley (full name Waltex -Andrew Beaslay), a

single -parson, all individuals of Columbia, Boons County, Missouri, 'are the
partners, and its successors and assigns.

Section 12. "Declaration" shall mean this instrument by which the
Property is submitted to the provisions of ths Act.

Sectioen 13, "Declarant Cunt:ul__g_a_r_i_gg“ shall wmean that period
compencing on the date of “this H‘nclarntim and continuing until the earlier of
{1) the fourth (4th) annual anniversary date of the date the Declarant has
ceased to offer any Units within the Condominium for sale, or (ii) the date upon
which Declarant surrenders control of the Condominium, by recording a writtea
instrument to such eéffect in the real estate records of Boone County, Missourl,
or (1i1) four {(4) years after any Development Right of the Declarant to add new
Units to the Condominium, or to create new Units within the Condominium, was
last exercised, or {(iv) the date sixty (60} days after the Declarant has
conveyed to Unitc Owners other than the Declarant Units containing seventy-five
percent (75%) of the maximum anticipated Enclosed Floor Arsa which may ba
allocated to all Units of the Conduminium 1f the Condominium is fully developed
and completed, which surh maximum Enclosed Floor Area shall be approximately
(although therd might be slight variations) of 38,400 square feet {75 of 38,400
square feet is 28,800 square feet]. Within sixcy (60) days after the conveyance
of Units having allocated thersto 9,600 square feet [25% of the anticipated
square footage of the maximum Enclosed Floor Area, if the Condominium iz fully
developed], vot less than one meaber of the Exacutive Board shall bde a Unit
Owvner (or Owner of an interest in & Unit or & partner or executive officer of a
Unit Owner) elected by the Unit Owners other than the Declaranct. Upen the
conveyance to Unit Owners other than Declarant of Units having allocated thereto
19,200 esquere feet of Enclosed Fleor Area (501 of the anticipated maximum
Enclosed Floor Area), not less than one-third of the Executive Board shail ba
Unit Owners (or Owners of such an interest or partners or executive officers of
Unit Ownera) slected by the Unit Owners other than the Declarant.

Section l4.  "Development Rights" shall wmean the right or
combination of rights reserved by the Declarant as described in ARTICLE X1V
below, together with the following:

A. The right to annex all or III}FI portion of the Annexation

Property to the Condominium in accordance with the following provisions of this
Declaration; and

B. The right to complete the Building to be locsted upon the

Property hereinabova first described in thie Declaration, in l::nrdlm:n with ths

Plans and Spacifications therefore; and

C. The right to build a Building or Buildings and other
inprovements on the various porticas of the Annexation Property haveafter

annexed to the Condominium and to- subdivide such Buildings and the Annexation
- - -
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Property into Unite (which will baecome Units of the Cnnduliniul) and Common
Elemants; and

D.  The right tu subdivide Units 11 and 12 as shown by the Plat
into Unite and Common Elements by a Plat; and

E. The right to annex or toc not annex various portions of the
Annmt:lun Property ta the Condowinium, and to subdivide pame and the Building
thernm:} into Units and Common Eln-ntl of this Condominium; and

F. The right to develop any porction of the Annexation Property
Gt.hll'." than as a part of this Condominium; and

'
rr W dwm

R . L SEPE HT  ,

G. The right to develop any portion of the Annsxation
Parcel /Annexation Property which 1s not annexed te the Condominiwm in such

manner a8 Declarant in Daclarant's sole and absolute discretion. finds to be
appropriste (wvhich may or wmay not be in accordance with the Plan - and the

Buildings placed thareon may or may not be similar in type and quality to the
Buildings previocusly located in the Condominium); and qEA

H.  If any portion of the Annexation Parcel 1s developed other
than as a part of the Condominium and is not annexed to the Condominium, then, )

IR in such avent, - the right to provide all maintenance, rvepairs, replacements, , i
! | sarvicing and upkeep as provided for by the Declaration of Protsctive Covenants, 4
A and to receive payment and reimbursement for all costs and expenses incurred in. .

- such respects in the manner provided for by such Declaration of Protective
PN Covenants. -

ot NO OB oausntmu ON THE PART OF THE DECLARANT TO ANNEX ANY PORTION OF THE
i - ANREXATION PROPERTY 70 THE CONDOMINIUM SHALL BE DEEMED TO BE. EXPRLSSED OR
IMPLIED, DECLARANT RESERVES THE RIGHT, 1IN DECLARANT'S SOLE AND ABSOLUTE
. DISCRETION, TO ANNEX OR_TO NOT ANNEX ALL OR ANY PORTION OF THE ANNEXATION
PROPERTY TQ THE CONDOMINIUM PROVIDED FOR HEREBY. IF, ROWEVER, ANY PORIION OF
i THE ANNEXATION PROPERIY IS ANNEXED TO THE CONDOMINIUM PROVIDED FOR HEREBY THEN
EE - 1T _SHALL BE DEVELOPED IN SUBSTANLIAL CONFORMITY WITH THE PLAN AND THE BUILDINGS.
TO_BE PLACED THEREOR SHALL HAVE SUBSTANTIALLY THE SAME APPEARANCE AS DOES THE
BUILDING PLACED ON THE PROPERIY, AND SHALL BE BUILT WITH SUBSTANIIALLY THE SAME
QUALLITY OF CONSTRUCTION (AND THE £ SAME QUALITY OF MATERIALS AND uomwsm?} AS
USED_IN THE CONSTRUCTION OF THE BUILDING.

0 AEeE

T .
PRl L E T e T

LR P

DECLARANT MAY DEVELOP PORTIONS OF THE ANNEXATTION PROPERTY OTHER “THAN AS A PART -

OF THE CONDOMINIUM (AND SUCH PORTIONS MAY OR MAY NOT BE DEVELOPED IN A MANNER Y

SIMILAR TO THE CONDOMINIUM). IF ANY PORTION OF THE ANNEXATION PARCEL 1S b

- DEVELOPED BUT 15 NOT ANNEXED TO THE DEVELOPMENT PARCEL, THEN, IN SUCH EVENT, ALL

PROVISIONS OF THE DECLARATION OF PROTECTIVE COVENANTS SHALL BE APPLICABLE

THERETO _AND _TO_THE PROPERTY, AND ALL COSTS AND EXPENSES OF MAINIAINING, k-
{":
!

REPAIRING AND REPLACING THE PROPERTY USED IN COMMON SHALL BE SHARED AND PAID IN
ACCORDANCE WITH THE TERMS OF -SUCH DECLARATION OF PROTECTIVE COVENANTS .
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The various portions of the Building and other Buildings.will be subdivided
into Units as Units are scld, vented or leased by the Declarant. Declarant,
therefore, reserves the right to subdivide the Building and each Building into
Units and Commou Elements.
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Section 15. "Executive Board" shall mean the Board of Directors of
the Association, which is authorized to act on behalf of the Agssoclacion in all
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F respects, and which shall manage and govern thl Association in accordance with | 1;L§§
;_ the provisions of this Declaration and the Bylavs. =~ . | ;‘3 .
S R {0 B
Section 16. “Limited Common Elements™ shall mean those parts of the | Fo sk
Common Elsments reserved for the exclusive use , of one or more, but fewer than i }'
{: all of the Units, and shall include, but not be limited to, those areas IR PR
: .designated on the Plat as "Limited Common Elements", and shall further include | . #B
I . the Linited -Common Elements described im Section 5 of ARTICLE III below and in |
gﬂ ARTICLE XXIII below, and the following {if not included within & Unit as a pnrt #VEEE
3 of a Unit by Section 5 of ARTICLE III balow): et
1. - | LR ﬁ-‘-‘. %
i A. M‘j’ window boxes for windows for any Unit; Ea
'B. Doorsteps for each Unit; 2 :%%
. . S
i | C. _Awnings serving windows attached to the Unicts; : B
: o, i
i D. Stoops serving a single Unit; ;’%ﬂ‘ |
3 . | . - I:: e
g | E. Porches and entrances atrvin; any single Unit; 240
|
: T | F. Bal¢onies, patios, and decks ssrving any single ﬂn:l.l:. or R,
s attached to or accessed from a single Unit; | }.,,%
- | G. Storage areas for the individusl Units, if any; B
] H. Shutters serving windows for any single Unit; S
1. Hallways, stairways, sntrances, exits apd other arsas vhich f;fff
might normally be considerad to be a Common Area or Commor Elesment, but uh:l.:h g
‘serve only a single Unit;
Je If any chute, flue, duct, wire, couduit, bearing wall,.
. bearing eolumn, or any other fixture lies partially within and partially outside e
: . the designated boundaries of a Unit, any portion thereof located within the
- . 11 . Common Elements and serving only that Unit is a limited Common Element allocated i
= - | solely to that Unit, and any portion thereof located within a Unit or the Common DY
e f Elements, and sarving more than one Unit ut any portion of the Common Elenents .
l X is a part of the Common Elements;
E‘ - K. ~Any fixtures designed to serve a single Unit, but located
outaide the Unit's boundaries are Limited Common Elements; 87
514

L. If Declarant eslects to provide or to rasguire uniform
drapuriu, blinds or other window coverings for cthe windows in the Buildings
then all of same {(such draperies, blinds or other window coverings) shall, even
though located within the boundiries of the Units, bs and become Common Elemants

and shall be Limited Coumon Elements of each of the Units within which seme are
located.,

- i .-.'.:-."-_' g
e Oy

Limited Common Elements are wore fully described in ARTICLES III and XXIII.

Section 17. "Majority"™ or “Majority of the Unit Owners"”, except as
otherwise defined snd used in the Bylaws of the Association, shall mean thoss
Unit Owners, without regard to their number, who own wmore than fifty percent
(50%) in the aggregates of the Allocated Interwsts of the Condominium. Excapt as
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otherwise defined and vsed in the Bylaws of the Mtipn. any specified
parcentage of the Unit Ouners shall mean those Owners who, In the aggregate, own
such specifisd percentage of tha Allocated In:.ruutl of the Condominium,

Section 18, "Managing Agent™ shall mean any person, corporation or
entity who or which may be engaged by the Executive Board to see to the day to
day operation and maintenance of the Condominium, in saccordance with the
policias set from tine to time by the Executive Board.

Section 19, “Phuhan“ means the wmenmbers of the Asgociacion, aund
neans all tnit Ol-rnurl (1.e, all persons owning ownership interests in Units, bHut
not including holders of mortgages, deeds of trust, llens, encumbrancea or other
. gecurity intlrur.u). The Declarant shall be a mewber so long as it owns any

m l Units.

1 Sectien 20. "Parcel” means the Property which 1s, at the outset, to
o ba the only Property subjsct to this Declaration, and vhich is described as
r follows: |

Parcal A

A tract of land located in the NW 1/4 of Section 36, Township 48
North, Range 13 West, Columbia, Boons County, Missouri, said tract
being part of Lot 22, Rockbridge Subdivision, Block 10, as recorded in

Plat Book 24, Page 45, records of BRoone County, and being more
N - particularly described as follows: |

LI "
e
1 ] - +

s b Beginning at the NW cormer of said Lot 22; Thence N 88° 26' 00" E,
187.97 feet; Thenca along a 47.00-foot yadius non-tangent curve to the
- left, 20.00 feat, said curve having a chord § 13* 45' 25" E, 19.85
L - faet] Thence 8 64* 03" 10" W, ?2.09‘ feet; Thenca S 3° 15' 00" E, 98.14
o feet; Thence S 86 45' 00" W, 125,00 faeet; Thence X 3* 15' OO" W,

':1 | 151.00° feet to the Point of Beginning and containing O. 48 acres
- - (20,877 sq. fr.):

The title to which is, however, subject to the reservations,

i | . covenants, liens, charges, casaments and -assessments inposed by the
o Declsration of Protective Covenants.

i {The said Parcel hl:l.na shown and described as "PARCEL A" on the Plan
) - - and is annexed hereto as Exhih:l.t A - it being understood that Parcel

w2 - By as shown on Exhibit A hereto, which containsg the balance of Lot 22
o] of Rockbridge Subdivision Blaock 10 as recorded in Plat Book 24 at Page
i I 45 of the Records of Boone County, Miseouri, shall constitute the
; F Annexation Property], and

‘-!I,_.'.

| . whiech, together with the Building to be located or to be located: thereon and the
. " improvements located or to be locatsd thereon, is hereby submitted to the
|’1 " provigions of the Act, subject however, to the Declaration of Protective
Covenants. In the event all or any portion of the Annexation Property 1is
annaxed to the Condominium provided for by this Declaration, then the “Parcel”,
zhall further include all of the Annexation Property, or any. part thereof so
annexed to the Condowinium provided for hereby, together with the Buildings and
improvements at any timas located thereon, all of which, by such annexation,
shall be submitted heresby to the provisions of the Act and this Declaratiom.

=]10=

1
- .
> a
)t - q - '
i . .
. e

ey . | , -

- - - . - - _'"HH.‘.' - .
e _.,‘., - .._.ﬂ.._,._.‘.._ - . .“.:‘- s '.. ™ — .. - l.""-'_ .. e . .;.'.F-Wﬂ " L . .._.: . - -1Hr.—_-' _— _--r Ll - L i | ..r1 =, .
[ . . ' N : - . '

D II\I\!\I\H;I‘ i

S/ V/AVRV/AY) A _  SO @@@ m

T ur‘lrl-lT T T T T '. TT. T mmwm



1

- aa ¥ s T gy [T N

= s - -
T e W a

gty T e =

IEE RGN

- A =T - - - , - L oy —_ o
— . " ot e A = et e Wl R e e e e i e = e i T et T
. - ,

D: //W

. Elements.

599

"Parson" means a natura) person, corporation,. business

Section 21.
trust, estate, trust, trustee, partnership, limited plrtntrihipl. asgocliation,
joint venture, government, governmental association or agency, or other legal or:
comnercial encity, which is capable of holding title to real astate,

Section 22, “Plap”, shall wean that general plan for

Exhibit A (Exhibit A-1 through A-3, both inclusive). A5 INDICATED HEREIN NO
ASSURANCE IS GIVEN THAT ANY PORTIEH OF THE ANNEXATION PARCEL NOT INCLUDED IN
THIS CONDCMINIUM BY ANKEXATION WILL BE DEVELOPED IN ACCORDANCE WITH THE PLAN.
DECLABANT RESERVES AS TO ALL REAL ESTATE SHOWN BY TRE PLAN AS "SUBJECT TO
DEVELOPMENT RIGHTS"™ THOSE hEVELﬂH{m RIGCHTS DESCRIBED IN SECTION lé& LBEWE AND
IN ARTICLE XIV BELOW.

Section 23. YPlat" shall mean that “Condominium Plat", which is
annexed hereto as Exhibit C, and is hereby incorporated herein by reference the
game as though fully set forth herein, and any smendments to such Plat hereafter
recorded, and any Plst for the Annexation Property, or any part thereof, which
is hereafter annexed to the Condominium provided for hereby. That Plat attached
hereto as Exhibjt C subdivides portions of the Building into Units and Common

XIV below,

"Subject to Development Rights", if any, and as to sny portions of the Building

shown ou the Plat as "Subject to Development Rights," 41f any. 1In addition, .tha

"Declarant reserves the- right to complete the Building uponm the Property in

accordance with the Plan and the Plans and Specifications for the Building, and

to thereafter subdivide the -Build:l.ng and any Unite within the Building into
Units or smeller Units,

The Plat hereinabove rsferenced in this Section 23 shows four (4) Units,
Units 11-A, 12-E, 1l and 12. Units 1] and 12 are incomplete, unfinished araas
of the Building. As such areas are finished out they might be subdivided into
smallar Units. The Declarant shall have the right (an a part of tht Deciarant's
Developuient Rights), ta, heresafter, at any time or times:

A. Subdivide Units 11 and 12 and any other Units owned by the

Declarant (as shown by any Piat) into further and additional and smaller Units
or Units and Common Elements:

B.
Unites into amnller Units and/or Comgaon Elements.

It is anticipated that thnu portions of any Plat which show a Building (or
a floor of a Building) will, from time to time, be modified and smended so as to
subdivide such Building or floor (including any Units shown by the Plat which
are owned by the Declarant) into Units aad Common Elements or smaller Units.
The Declarant, therefore, reserves the rtight to 2mend any Plat, so as to
subdivide portions.of any Building owned by the Declarant into Units and Common

Elements, and/or to subdivide Units cwned by the Declarant 1ntu mlhr Unita or
Units and Common- Elemants.

If any portion of the Annexation Property 3s hereby annexed to l:hl
Condominium, then a "Plat” of the type hereinabove described shall be Tecorded,
which subdivides the Annexation. Property or such portions thareof, and the
Building(s) located thareon, into Units and Cowmon Elemants:

that the Declaraat ulull s 48 to such Flat and such luﬂd’hg{.) lnd such portions
=]l

E ]

—d

W 1 h— -.-'r—-.m‘.l,. p—-"q,..,r-q e

WLS

ol e 14 e g it W

mWM@

.'-n.lu"w...jh b e L B F IO SR B SR

I.-.-\J.i. _-|

M’

|Hii} il WA

]

the
development of the Condominiun, consisting of three {3) pages, annexed hereto as

The Declarant reserves “Devalopment Rights", as described in ARTICLE
&8 to any portions of the Property shown on the Plat ag being

File additional or amended plats which subdivide purtinnl of such

praovided, howevar, .
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of the Annaxstion !'rnpcrty continue to reserve the right to subdivide Unics
within the Building(s)} owned by the Declarant into smaller Units or Unirs and

Common Elements, and to subdivids various undivided portions of the Eu:l.l&ing
into Units and Comaon Elements.

.
A

__..__._—.'
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) = - .
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It is intended that:

a. A Plat for each I,uildtﬁg_. including the Bullding to ba placed on
the Property, will from time to time be prepared and racorded;

T T S
-

-

| 5. Such Plat fnr each such Building may show various unsubdivided
‘o portions of the Building or large Units, which will be ouned by the Declarant;

- _l‘_i'*-"'

¢. The Declarant may as to such umsubdivided portions of a Building,
or as to such large Units owned by the Declarant, amend the Plat and this
Declaration, from time to time, 80 as to divide the unsubdivided portions of the
Building into Units and/or Common Elements and/or so &s to divide larger Units

} | into smaller Unfts and/or Common Elements, which shall become Units and/or
T Common El.llllntl of this Condominium;

d. As Unita are from time to tm sold and ranted, amendments of the
Fllt will frxom time to time be prepared and racorded 80 as to identify, as Units
of this Condominium, the various Unite which are sold and rented.

w Fr.
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. The Declarant shall, therefore, have the absolute right, at any time or
Codr times, to subdivide Units owmad by the Declarsnt into smaller Unitas, until such
| Unfts ar¢ sold to persons other than the Daclarant, and to cause any part of a
;; Yanit ownéd by the Declarant to become-a Common Element.

CE T
- ! o]

In accordance with the reservation byﬁ the Dsclarant of the Development
E Rights hereafter described in ARTICLE XIV, the Declarant further rxeserves the
l:_f i following riglﬂ:: to amend the Declaration and the Flat as follows:

e g

A. To combine one' or more Units into a gingle Unit;

' B. To =subdivide a Unit 4unto smaller Units and/or Common
= Elements; -

T €. 7o annex all er any portions of the Annexation Property to
| z the Condominium, and to subdivide the Building(s) locared thereon and such
:._.I..j;q. portions of the Annexation Property into additional Units of the Condominium and
D Common Elemeuts, and to thereaftei again cause such Unics within the Annexation
b Property to be further subdivided into smaller Units (until the Units are sold
LR P by the Declarant) and/or Common Elements,

ii The .Plat shall be amended by the recording by the Declarant of amendments to
this Declaration, which will be made and signed solely by the Declarant.

Section 24. "Record” shall mean ¢o record in the office of the
Recorder of Deeds of Boone County, Missouri, wvherein the Property is located.

Section 25. “Rentel Agent” shall mean a person or persons who may
be engaged or approved by the Executive Board te see to the day to day rental of

Units in accordance with pnlicinn set from time to time by the Executive Board
and by this Ducllrntiun.
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o Section 26, "office/Retail Purguuau shall mean tha use for i,f;i

ordinary and customary office purposes, or retailing and merchandizing purposes, o
and shall exclude use for dwelling purposes or runidentinl purposes, ?‘Aia
 Secticn 27. "Special Btclurant Rights" means those Tights reserved Q{Eﬁ
for the benefit of the Declarant to complete improvements indicated on the Plat; Ui
to exercise any Development Rights; to maintain sales offices, management e
offices, and model Units, within the Property and within any Unit; to maintain 133.
signg advertieing the Condominjum, and the Units for sale; to maintain model n
Units within the Condominium; to use sasements through the Common Elements for = Lj;
the purposes of making improvements within the Condominium or within the {;E
Property; to use easenpents through the Common Elements for the purposes of v
exercising Development Rights hereinafter described; and, during the Declarant e
Control Period, to appoint or remove any Officer of the Association eor any i
member of the Executive Board, aud to create additional Units, and to annex the -4}
Annexation Property to the Condominium provided for hereby, as hersinabova ]
described in Section 23, and to create Units of the Condominium on the S
Annexation -Propesrty. | . . ;ﬁ

Section 28. “Singular, Plural or Gender”. Whenever the context so ) "y gr:;;.r}__ -

requires the yse of the plural shall include the singular and the singular the I 3 |
plural, and the use of any gender shall be deemed to include all genders. | {ﬁl.;Q
Section 29.  "Unit" means a portion of the Condominium consisting of ?.Tﬂ%
one Unit. Each Unit is, or shall be designated and delinsated on the Plat, g:ﬁ?&
Each Unit is designated by this Declaration and the Plat for separate ownership _ | EO

- by & separate Unit Owner. The boundaries of each Unit, both as to vertical and
horizontal planes, are, or will be as shown on the Plat. Each Unit shall bde
made up of (and only of) and shall include (and only include) that part of the
Building which lies within the boundaries of the Unit as showm by the Plat,
which boundaries (regardless of how described en the Plat) shall be deemed to be

as described in Section 5 of ARTICLE II] below, even though Enclnuld Floor Area
iz based on outside Building measurements. .

| ; Section 30. ™Unit Owner" meana r.hl-. pernnn 0Y persons, 1ndi.1riduu11y or
. I collectively, who have taken fee simple ownership of & Unit, All persons owning

. H ownership interests in any one or more of the Units  [but mnot including

\ rortgagees, beneficial holders under or trustees under Deeds of Trust, or

holders of liens or encumbrances or holders of security intereats only] shall be
"Unit Owners" and wembers of the Aasoclation,

Section 31. "The Plans and Specifications", shall mean the Plans and
Specifications for the construction of the Building, which have been preparsd or
will be prepared by John Simon, an architect of Coluabia, Missouri, The !
Building shall be constructed in substaentisl conformity with the Plans and
Specifications, end i{in accordance with the eapplicable building codes and
ordinances of the City of Columbia, Misgouri. Each of the Bulldings shall be |
constructed in accordance with Plans and Specificstions which will provide for |
construction of & Building of comparable appearance and quality to the Bullding
placed on the Property, which, as hereinabove stated in this Sectien 31, shall
ba built in counformity with the Plans and Spscifications.

Section 32. "Declaration of Protectiva Covenants”. All references
herein to the "Declaration of Protective Covenants' shall mean thet Declaration
of Protective Covensnts, dated the 15th day of October, 1992, executed by
Declarant as the Daclarant, and recorded in Book 935 at Page 447 of tha Real
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Estatea Records of Boone County, Migsouri, which such D-nllrll:i.nn of Protective
Covenants is applicable to the Property and the Annexation Property, from the
outset. The land {the Parcel) committed to the Condominium hereby is, |
therefore, subject to the easements, restrictions, rasarvations and covenants s
| ~ -provided for by the Declaratfon of Protective Covenants, as 1is all of the o
".1_ - - Annexation Parcel. The Parcel {(the Property), and the Annexation Parcel and
, Annexation Property, &re collectively raferred to in the Declaration of
Protective Covenants as the "Development Parcel”; the Development Parcel
consisting of Lot 22 of Rnckhri.dga Subdivision, Blnck 10, as shown by Plat ' i'

recorded in Plat Book 24, Page 45 of the Records of Boone Cnuntjv, Missouri, The
Declaration of Protective Covenantg provides that all entrances and exits
{includicg but not limited te those from Peach Way), driveways, walkways, X
vehicular passageways, parking lots and parking areas, exterior lighting, B
sxterior signe and signage, exterior nonuments, exterior Improvements (other
than the -Buildings) of all kindg and types, lawns, trees, shrubs and

. landgegping, and all other improvements located throughout the Development
Parcel (other than the Buildings) shall be Property Used in Common., If all of
the Annexation Parcel wvhich i1s at any time dsveloped 1is annexed to the
Condominiuvm, cthen the Association shall provide for al)l maintenance, repairs,
replacements, servicing and upkeep of all such Property Used in Common, which
shall be and begcowe Common Elements of the Condominium. Xf any portion of the
Aonexation Parcel is developed but is not annexed to the Condominium then all )
Property Used in Coumoan (including any of the Property Used In Common which
constitute Comston Eleménts of this Condominium) shall be maintained, repaired, ke
replaced and serviced by (and upkeep for same shall be provided for by) the . 4;
Daclarant or the Declarant's designee, as described in the Declaration of &
Protective Covegnants, and the costs of all such maintenance, repairs, .
replacements, smervicing and upkeep shall be shared in the manner described in b
the Declaration of Protectivae Covenants, in which event the Association shall be
the Lot Owner as to gach Lot {as referred to in the Declaration of Protective
Covenants) which has been committed to this Condominium,
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P - o - ARTICLE IT

SUBMISSION OF THE PROPERTY TO THE ACT - ANNEXATION

. | The Declarsnt hereby submics tha Property, the present and future Units,
Pl the Common Elements, and all ilmprovements on the Property, to the Act and this
I Declaration, subject, however, to the Declaration of Protective Covenants, The
Property shall hareafter be kanown as "Muijrfield Plaza Condominiuvms." As
':htd:l.uted elsewhere¢ in this Declaration, the Declarant reserves the right to
annex to this ﬂnndoninim ‘(or to not annex, as the Declarant, in the Declarant's
sole and- absolute discretion sses fit), all or any portion of the Annexation
-~ Property. Any portion of the Anmnexaticn Property hereafter annexed to the
T Condominium, and cthe pregent and future Units thereon, and the Common Elements
oY N and all improvemeats thereon, shall by such Annexation, be submitted to the Act--
| - and thig Declaration:; provided, however, that such submission shall not occur as
- to #@ny portiom of tha Annexation Property until such porticn is annexed to the |
Condominium. Anhy portion of the Annexation Property hereafter annexed to the SR
Condominium shall also be known as, and be included within that Condominium Ny
known as "Mutirfield Plaza Condominiums." Any Units now. or hereafter placed 77
within the pnﬂians of the Annexation Property hereafter amnexed to the
Condominium, ghall ba "Unics" of the Condominjum, and all Commoun Elements
located within such portions of the Annexation Property which are hereafter
gnnexed to the Condominium shall be "Common Elemants” of the Condominivam. If
sny portion of the Annexation Property is hereafter annexed to the Condominium,
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then such portion of the Annexatioan Property ahall. for all purpuu-l unider this | ﬁ:fﬁi

Declarstion, be deemed to be included within the term "Property”, and to be a - g

part of the Property. This Declaration shall not have any effect upon, or .

restrict the use of, any portion of the Annexation Property not agnexed to the bk
LCondominium, | - | S

ARTICLE III - | fyj

UNITS AND ALLOCATED INTEREST AND CUHHDH'gLEHEEzg f{i?;

| Section 1. Division of Property -inte Separately Owned Unita.  The B f~ ;ﬂ'

! Declarant, pursuant to the Act and to establish a plan of condominium ownership - [

3]; for the Units, does hereby divide the Condominium and ths Property into those ’ *?ﬁ
i Units now shown on the Plat (and nny smaller Units which result from & ~ =} v
subdivision of any of such Unite), any sdditional Uunicts (end any maaller o v R

-:, Units resulting from any subdivision uf. such additional Units) hereafter shown Lo

it by an amendments to the Plat, and does hersby designate such Units for separace 4 {ﬁ

j ownership. As indicated above, the Declarant raserves the right to subdivide e
any Units owned by the Declarant, and shown by the Plat, into Units of a smaller R

size, which shall become "Units", and/or Common Elements. Tha Declarant further b

- reserves tha right to subdivide any Bullding on the Propeérty or the Annexation et

har Property into Units and' Common Elements by amendments of the Plat and this L

as Declaration, and reserves the right to subdivide existing Units within the *35

Building, and existing portions of the Building, into Units and Common Elenents. ﬁ;f

“hani

As hereinabove indicated, the Declarant further reserves the right to annex ajll
or any portion of the Annexation Property to the Condominium, and to place
Buildings thereon, and to subdivide seuch Buildings into VUnits and Common
Elements, by amendments of the Plat, Each Unit showm: by the Plat, and any
amendment thereto, [including any Units located on any portions of ths
Annexation Property hereafter annexed to the Condominium] shall constitute a
Unit of the Condominium, and is degignated hereby for separate ownership.
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Section 2. Identification of Units., The Units (including any storage .
rooms, 1f any, allocated to such Units) shall be legally described as shown on
the Plat. Every deed, lease, mortgage or other. instrument may legslly describe
a Unit by its identifying number, letter or other designation as shown on the
Plat, and every such description shall be deemed to be good and sufficient for.
all purposes, and shall be deemed to convey, transfer, encumber or otherwiss -
affect the Unit Owner's .corresponding percentage of ownership (™Allocated
Interest") in the Common Elements, and all membership rights in the Association
and all voting rights at meetings of the members of the Association and neetings
¢f the Unit Owners, even though the same are not expressly mentionad or
described therein. Except as specifically provided in this Declaration to the
contrary with respect to the Declarant, no Unit Owner shall by deed, plat, court
decree or otherwise subdivide or attempt to subdivide a Unit, or in any other
manner separate a Unit into tracts, parcels or Unics smaller then the whols Unic
as shown on the Plat; provided, however, that the Declarant reserves the right
to combine into one or more Units, any Units now owned or hereafter acquired by
the Declarant, and to subdivide any Units now or hereafter owned by  the
Declarant into smaller Units, or Units and Common Elements., The Declaran:t is
entitled to combine Units owned by the Declarant into larger Units, and to so
gubdivide Unite into small Units and/or Common Elements (such combined Units and
such small Units shall become "Unite" and Common Elements), without the consent
of any Unit Owners or the Association, or the Exscutive Board, or anyons elsa,
and to make and record amendments to this Declaration and the Plat to such
~effect, but no other Unit Owner shall have such rights. -
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Section 3, Allocated Interest. Each Unit Owner shall be entitled to ths #
percantage of ownership I" the Allocated Interest”) in the Common FElements

attributed to his Unit by this Dncllrltinn-Tuhith such Allocated Intereat shall R
be subject to the Declaration of Protective Covenants], evan though the seme 1a b
not expressly mantioned or described in any dead, lesse, mortgage or other
ingtrument by which the Unit Quner acquires ownership of such Unit Owner's Unit, fo
Each Unit Owner shall be entitled to (and shall sutomatically raceive) such Unit
Owner's Allocated Interest in che Cosmon Elements appertainirg to such Unit, and
ownarship of a Unic and the Unit Owner's corresponding Allocated Interest of che
E Common’ Elements ehall not be wseparated., Each of the Units sghall have
' appertaining thereto an Allocated Interest in the Compon Elements. The
Allocated Interast for each Unit shall, at any time, be subject to the
Declsration of Protectiva Covenants and shall be determined as follows:

A+ A sum equal to the total number of square feet of Enclosed Floor
Area {ae¢ defined in Section 2 of Article I] allocated to the applicable Unit, as

determined from the Plat. and all then eaffective amendments thereto, shall be
deterninad;

O R

B. A sum equal to the total squars footage of Enclosed Floor Area
then allocated to all then existing Units of the Condominium, as dutnminad from
l.'.hl Plat and all amandmente thereto, shall ba detarninad,

. o e e ST AT I Fr Sy T
AT A E ek, Lol SRV Sl il PRy T LA
: Tl . ST A - hilt - y
ol . . :
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T

€. That sum determined in accordance with gubparagraph A above shall

T dividnd by the sum determinad 3in accordance with subparagraph B abova,
thereby determining the applicabla "Allocated Interest” [i.e. percentage of
osmership in the Common Elements) nf the - npplicahla Unit.

T T

B S S
.- P

Thlrlfnu. as tUnits sre added to the Condominium by the Declarant, the
Allocated Interest atrributable to each Upit will be changed. If Unlts are
subdivided, or are combined into a aingle Unit, the Allocated Interast
attributable to such Units will be changed. The Allocated Interest assigned to
each Unit will be changed as the rasult of any increases or decreases in the

number of Units, or as the result of a subdivision of Units, or as the result of
a4 combinacion of Units into 2 single Unit,

_‘.-. -

%%
%U
B
&

Where thes size cf any Unit is spoken of in this Declaracion, or wvhere the
“oumber of square feet" within the Unit {s spoken of in this Declaration, or
where "square footage of" a Unit or of all Units is mentioned, all such
references shall be deemed to mean and to refer to Enclosed Floor Area, as
hereinabove defined and described in Section 2 of ARTICLE I of this Declaration,

T o %
R - T e S . -
" [ -l - .- - =

| 5
All disputes as to Enclosed Floor Area whera the amounts or sizes thereof. §¢
shall be conclusively resolved from the Plat. - All deteruinations of the %?1
engineer or surveyor who prepares the Plat as to tha_nunbdr of square feat of 7¥3:
Enclosed Floor ﬁrla shall be binding upon all Unit Ouners. i?ﬁ*
. _ : Yoy

Sact:l.cm 4, Included Within Units, The description of each Unit ghall, in ig_.’
‘addicion to the Unit and the Allocated Interest hereinabove deseribed, further liﬁ

include all righte and privilages of saild Unit, along with the assigned storage
space and parking spaces, 1f any, for the-Unit, The description of each Unit
ghall further #nclude all voting rights attributed to the -Unit in accordance

o am s ——— —

with this Declaratien. _éf
Section 5. Boundaries of Units. Each Unit shall be made up of (and only R

of) aund Ihlll include (and only include) that part uf the Building that lies i
-l6— ,ﬁ,_
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within the boundaries of the Unit as described oo the Plat, which boundaries
(regardless of how described on the Plat, shall ba desmed to ba as follows {(and
the fnlluuing provisions nhall apply): .

A. Upper and Lower Boundaries. Tha'uppur and lower boundaries
of the Units shall be the following boundaries n:tlndnd to an intersection with
the perimetrical boundaries:

(1) Upper Boundary —- The planss of the interior ceilings,
which shall include therein, as a part of the Unit, all lath, £furring,
wallboard, plasterboard, drywall plaster, paneling, sheetrock, paint and other
interior ceiling coverings or sheetings [The above provisions notwithstanding,
any part of the celling structure which does not support, service or serve
another Unit or the floor thereof, or the roof for a Building, shall be a part

.of the Unit];

{(2) . Lower Buundn);_x'-Q- The horizontal planes of the upper
surface of the interior floors, which such planes shall be immediately adjacent

to, and shall include {within the boundarfes of the Unit), the interior finished

floor and all floor coverings. The above provisions of this subpart (2)
notwithatanding, all firnished floors and finished floor surfaces, and fianished
floor coverings, including tiles, floor board and finished flooring, and any
other materials constituting a part of the finighed floor surfaces, shall be
included within the boundaries of the Unit, and shall be & part of the Unit, and
any parts of the flooring structure which doea not serve, service oOr support
another Unit or the ceiling therefor shall be 2 part of the Unit.

B. Perimetrical Boundaries. The perimetrical huunduriaa of the

. Units shall be the following hnun&nriea. extended to an intersection with tha

lower aund upper boundaries:

(I) Exterior Building_ﬂalls -= The intersecting, vuticnl
planes, adjacent to and which include (within the Unit) the interiors of the
exterior walls of the Building (including sheetrock, dry wall, wallboard, lath,
plaster, furring, plasterboard, paneling, wallpaper, paint and -any other

materials conatituting any part of the finishad :urf:c:l} bounding s Unit and
the fixtures thereon.

(2) Interior Building Walls =~ The vertical planes

adjacent to, and which include (within the Unit), the interior finished surfaces

of the interior walls (including sheetrock, dry wall, wallboard, lath, plaster,
furring, plasterboard, paneling, wallpaper, paint and any other materisls
constituting any part of the finished surfaces) bounding a Unit, extended to the
intersections with other perimetrical boundaries, with the following :;ttptiunlz

(1) When walls bstween the Units are of vnry:l.ng
thickness, or about a column or shaft, ths plane of the interior surface line of

& bounding wall shall be extended to an intersection with the cConnecting
bounding plane coincident with tha plane of the interior surface line of an

interior coluan or shafr.

(11) The plane of Interior dividing walls shall be
deemed to abut with the plane of Exterior Walls such that the point of

intersection is on their respective interior surfaces.
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{For purposss of this subpart B. of this Section 5 the term
"Exterior Building Walls" shall mean those walls enclosing a Unit which do not
ssaparate such Unit from another Unit or interior Common Element (i.s. walls
other than party walls common to more than ons Unit or common to a Unic and an
intsrior Common Element, such as a hallvay, stairwall, elevator shaft or other
common or public area.} For purposss of such subpart B. the tera "Interior
Building Walls" shall mean walls separating Unicte from each other (i.e, party

walls common to more than one Unit) or walls separating a Unit froa such an
intarior Common Element,]

[NOTE: The Unit as defined herein will contain net usable area lesgs than
the Enclosad Floor Area, which is based on outside Building m¢asurements, )

C. Iatention. ‘!'hl above provisions of this Section 5. to the
contrary nntuithltmding. and any provisions of the Flat notwithstanding, it ia

intended that a Unit consist of an airspace, bounded on the top by the planes

which are located iwmediately adjacent to, and which include, the celling
surfaces {including lath, furring, wallboard, dry wall, plasterboard, sheetrock,
paneling, paint and other finished ceiling materials and surfaces) of the
uppermost ceilings, and on the bottom by horizontal planes located immediately
adjacent to (and which include) the lowermost floors of the Unit, and on the
gides by planes located immediarely adjacent to, and which include within the
Unit, the interior finished wall surfaces and all components thereof (whether on
Interior Party Walls or Extericr Building Walls, and including all 1lath,
furring, wallboard, sheéetrock, dry wall, plasterboard, plaster, paneling,

- wallpaper, paint and other finished wall materlals}), and that, where there are

set offs or or deviations in planes of walls or ceilings or floors there shall
be similar eet offs, offgers or deviations in the boundaries of the Units.
- However, no part of the foundation, Exterior Bullding Wall surfaces or Exterior

siding or Exterior Wall structural slements, yoof decking, roof, roof structure,

roof sheeting or decking, or any setructural elements contributing to the support
of another Unit or the roof or exterior walls of the Building, shall be included

- a8 part of a4 Unit, as all of same ghall be Common Elements, regardleas of how

defined or described.

D. Not Included Within Unit-Included within Common [ Elem&nts. Any
sewer lines, electrical lines, plumbing Llines, furnaces,  heaters, air
conditioners, cooling wunits, ailr handling units, or other utility lines,
fixtures, installations, systems or equipment, otherwise contalned within the
boundaries of a Unit, which service more than such Unit or the Common Elements,
ghal)l be deemed to be a part of the Common Elements and the Unit Cwner of the
Unit within the boundary lines of which same are located shall be required to

afford accesa, at all reasonable times, to the Executive Board, the Managing

Agent, the Agsociation, or thelr designees or employeesa, for _purposes of
performing necessary maintenance or repairs upon or replacemants of sawme,
Regardless of how defined in this Declaration or the Plat, and regardless of
where located, the structural, load bearing elements of all load bearing walls
(whether Interior or Exterlor), which serve more than one Unit, and all
foundations of all Units and the Building, and all Exterior Wall surfaces of the
Building,' and all Exterior siding and brick and exterlor materials of the
Building, and all foundarions, footings, beaws, columns, gilrders, supports,
trusses, joints and other structural members, elements and componenta which
sexve more than one Unit or which support more tham one Unit or the Building or
the roof or Exterior Walls of the PBuilding or the Common Elements, and all
structural members which serve more than one Unit or the Common Elements, and

all structural elements of any kind or nature whatsoever which suppert or
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gervice wore than one Unit or the Common Elements, and all roofe and components
thereof, in:luding roof structures, roof decking, gutters and downspouts, shall
constitute a part of the Common Elements and not the Units. In addition, all
installations consisting of utilities, sewers, and equipment making up central
services, such as power, light, telephone, cable televigion, hot and cold water,
central heating and air conditioning, and storm and sanitary sewers, which serve
more than one Unit, several Bnits or all Units or the Common Elements, shall be

Common Elements, as shall all land, atreets, drives, driveways, parking areas,

sidewalks, walkways, lawns, landzcaping and Asgsociation facilities and all parts
of the Property and the Buildings, other than the Units,

E. Included Within Unit. Any sewer lines, electrical lines, water
lines, or other utility lines, fixtures, Iinstallations or equipment, water
heaters, furnaces, hesating and cooling equipment, air conditicnsrs, cempressers,
ecooling towers and heat pumps contained within the Property {whether within the
boundary lines of a Unit or the Common Elements), which service only a single
Unit, shall, the above provisions to the contrary notwithstanding, be deemed to
be a part of such Unit, and not & part of the Common Elements, and shall be
maintained, repaired and replaced by the Unit Owner nf the Unit at such Unit

lﬂwnnr s unln exXpense.

F.  Included Within Unit. Any of the provisions of this Declaration
or the Plat to the cnntrary nntwithatanding. all doors and windows in and for
the Unit {both interior and exterior, and including all glass and surfaces
thereof and hardware and controls therefor) and all lath, furring, wallboaxd,
dry wall, sheetrock, plasterboard, plaster, paneling, tiles, wallpaper, paint,
finished flooring, and any other materials constituting any part of the finished
surfaces for the Unit, and any fixturese located outside of a Uait, but

. controlled by switches inside the Unit, shall be deemed to be & part of the

Unit, and shall be waintained by the Unit Owmer, at his scle expengs.

G. Limited Common Elements. Any portions of any chute, flue, duet,
wire or conduit which serves only a Unit, located within the Coxmon Elements,
outside the designated boundaries of that Unit, shall be a Limited Comnon
Element allocated solely to that Unit, which shall be maintained, repaired and
replaced selely by the Unit Owner of such Unit. Any portion of any such chute,

flue, duct, wire or conduit located within a Unit, which serves other Units or -

the Common Elements, lhlll be a Compon Element.

H. Interior. All spaces, interior partitions and other fixtures and
improvements within the boundaries of & Unit are a part of that Unit, and any
fixtures within the Common Elements which are controlled by switches within the

Unit are & part of the Unit and shall be maintained, repaired and rveplaced
{including light bulbs} by the Unit Owner. |

i1, Other Limited Common Elements., Any shutters, awnings, window
boxea, doorsteps, stoops, pnrchna balconies, decks, patios, or other fixtures

designed to merve a single Unit, but located outgide the Unit's boundaries, are
Limited Common Elements allocated exclusively to that Unit.

Je Structural Elenments

Elrvin Only Single Unit. Any beang,
structural members within the boundaries

of & Unit vwhich service only that Unitr and do not service, serva, or support the
roof.or any part of the roof for the Building or any part or component of tha
roof, or the -exterior wall or valls for the Building or any part or compoment of
such exterior walls, or another Unit or any part thereof, or ths Common
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Elements, shall be a part of that Unit, but if same service or serve more than

Unit or support mors than ons Unit or any components thereof, or the Common -
Elements or any component of sans, same shall be a Common Element.

K. Flues, Chagses and Vents and Utility Lines., If any chute, flue,
duct, wire, conduit or chase is located outside the boundaries of a Unit, and
serves only that Unit, then same shall be a Limited Common Element, allocated
solely to such Unit, and (any provieions of this Declaration notwithstanding)
shall be wmaintained, repaired and replaced, solely af the expense of the Unit
Owner 6f such Unit and ghall, therefore, for all intents and purposes, be deemed
to be & part of tha Unit., If there are any chases, flues, vents, wires or
condyit within the Condominium, which serve more than one Unit or the Common
Elements, and which are located wholly or partially within the boundary lines of
a Unit or Units, all of same shall be deemed to be Common Elemente. An easement
for the location, maintenance and use of any chute, flue, duct, wire, conduit or
chase lacated within the boundary lines of a Unit, which serves other Units or
the Coumon Elements, shall exist, and the Owner of such Unit through which same:
passes shall afford access at reasonable times for the wmaintenance, repair and -
replacement of same to the Executive Board, the Managing Agent, or their
enployees, or designees and the Owmers of all other Units served thereby, and
their designees. The Unit Owners of each Unit shall be responsible for all
maintenance, repalr, servicing, upkeep and replacement of all chases, chutes,
flues, ducts, vires, conduic, vents, electrical lines, sewage lines and utility

lines which ssrve only their Unit, any of the provisions of this Declaration to
the contrary notwithatanding.

Section 6, Limited Common Elhmnntn. The Limited Common Elements, if any,
sarving or dnignad to serve, or daﬂgﬂted for, each respéctive Unit, are
hereby allocated solaly and exclusively to such Unit, and shall be used solely
by such Unit and the Unit Owner thereof, and the cccupantes of such -Unit, and the
gussts, designees and invitees of the Ownars or occupanta of such Unit, to the

exclusion of all other Units and the Unit Owmers thereof, and thelr tenants
guests, invitees and dnﬂigneen.

Slct_inn 7. Covanants Against ?artitian. The Common Elements are not
subjact to partition.  Any purported conveyance, encumbrance, judicial sale or
other voluntary or involuntary transfer of an undivided interest in the Common
Elenents made without the Unit to which that interest is allocated is vold,
Nothing contained herein shall prevent partition of a Unit between co-owners, if
2 co—-ownar has a legal right therato, except that any such partition shall not
be in kind. No Unit Owner shall by deed, plat, court decree or otherwise
subdivide or attempt to subdivide & Unit, or in any other manner separate a Unit

into tracts or parcels or Units smaller than the whole Unit, as shown on the
Plati

Section 8. Condominiva Ordinances. Tha Copdominium is not subject to any
ordinance of the City of Columbia, Missourl which 1 not also imposed upon
phygically similar developments under different forms of ownership. This
statement is made pursuant to Section 448.1-106 of cthe Aet for the purposes of

providing marketable title to the Upnits of the Condominium,
section 9. Maximum Number of Units. Thare shall not be a maximum number
of Units, There shall, however, be a maximum number of square feet of Enclosed . E N
Floor Area which shall be allocated to the Units. Such Enclosed Floor Area Y.
shall be approximately 38,400 square feet of Enclosed Floor Area, plus or minus. *#
" As stated above, it is gaticipated that the Condominfum, if completed, will _:3
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cnntiin four {4) Buildinge, eath of which will contain a total interior area nf'f
10,000 square feet (5,000 square feet on two separate floors); roughly 96X of
which would be Enclosed Floor Area allocated to Unita,

0f such 10,000 square feet approximately 961 (give or take for hallways,
etc,) will be usable or rentable area, or Enclosed Floor Area. The total
Enclosed Floor Area allocated to Units within each Building shall, therefore,
consist of approximately [roughly] (give -or take) 9,600 square feet, and if all
four (4) Buildings are built and are included within the Coandominium the total
Enclosad Floor Area of Units within the Condeminium shall be approximately -
38,400 square feet. Such Enclosed Floor Area will dbe subdivided into Units, as»
the needs of the purchasers and renters of those Unitsa dictate, and the sizes of
the Units may, therefore, vary substanutiaslly, from one Unit to the next.

Section 10, Window Treatments. If the Declarant, in the Declarant's sole
and absolute discretion elects to do so, the Declarant may require that all
draperies, blinds, or other window treatments or window coverings on the
exterior windows ba of a uniform type and color and quality (or kind) of
drapery, biind, or window coveriag or window tresatment, and 1f the Declarant
elects to make a requirement for such a4 common window treatment, then, the
provisions of this Article III notwithstanding, all such blinds, draperies,
window coverings or window treatments {(those uniform to all Units) shall be .
considered to be a part of the Common Elements but shall neverthaless be
maintained, repaired and replaced by the Unit Owners of tha respective Units.

ARTICLE IV
COMMON ELEMENTS

Section l. Included Within Common Elements. As indicated above, tha
Common Elements shall be subject to the ecasements, rvestrictions, reservations
and covenants of the Declaration of Protective- -Covenants, and shall include ail
of the Property except the Units, and shall jneclude those items allocated to

Common Elements by subsection D of Section 5 of ARTICLE III, and shall also
include, without limitation, the following:

A. All pnrtinnn of the Bulldings not contained within or deemed [in
accordance with ARTICLE III, to be a part of] the Unica;

B. All land, and improvements on the Property, other than the Units |

3 - {with the exception of any storage aresas or astorage units or parking spaces
allocated to the Units, if any);

af

C. All driveways, drives, roads, gardens, lluut. sidewalks, parking
lots, parking areas:

D. AIl e¢lectrical wiring throughout the Prop-rt.y. excapt that which
sarves only & single Unit;

E. All pipes, wires, cables and conduits throughout the Property,
except those which serve only a single Unit;

F. K1l utility d{nstallations, sanitary sewer facilities, Ilundry
facilities and connections for gas, sanitary sewer, slectricity, light, water
and plumbing, except those which serve only a single Unit., [Aay such

‘ - installation or components of tha type describad im lubpquuphl D, E and ¥,
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axclusively serving only one Unit, whather such 1nutnllat1un is located wholly
or partially within or outside said Unit, shall be considered as heing “uithin“
and being a part of said Unit, which is exclusively served by such installation,
and shall be maintained, rtpairnd and replaced by the Owner of such Unit]y

Ld .'I__E-I_

G. Any Assoclation Facility and all auxiliary buildings, If any, and
any othar structures and facllities which may at any time be situated on the

Proparty, outside of the Units, 1n=1ud1ng any service road, parking arga, lawm,
garden or other inpruv-ant,

q' | - H. All exterior lighting and light fixtures, including those which
| light parking areas and walkways, and rhose on the exteriors of the Buildings:

1. Any interfor light fixtures which are designed, solely, to light
ths windows and which are common to all Units (if any):

1{ ',I. _All lavns, trees, shrubs and other landscaping:
4 K. All imprm,mﬂ on the Property other than the Unitcs;
i, . L. All interior lobbhies, :ntrnnciwlyl, public restrooms, elevators,

” Itli‘.l.'l and other Comuon Areas, except those which serve only a single Unit

{vhich shall be Limited Common Elements) and all fixtures and equipment within
and sarving saase. | |

Section 2. Allocated Interest. Each Unit Owner shall be entitled to the
percentage of ownership ("Allocated Intarest”) inm the Common Elements attributed

to his Unic by Stcl:inn 2 of ARTICLE 1 and Section 3 of ARTICLE III of this
B:nhution

Suctinn 3. Limitation on Cummun Elements. The above provisionas of Sectiom

I of this ARTICLE 1V to. the tuntrary notwithstanding, the Common Elements shall

not include thoss items which are to be deemed to be Mineluded within"™ the
| Units, in accordance with Sections 4 and 5 of ARTICLE III of this Declaration.

i e g - A e i

Section 4. Reduction of Allocated Interest or Change in Allocated
Intlrut. As hereinabove indicated in the Declaration, the Declarant reserves
4 | the right to place additional Units within the Condominjium, and to record
4 | . amendments to the Plat and thig Declaratton to such extent. The Allocated
| Interest of esach Unit Owner in the Common Elements may, therefore, be changed by
the addition of additional Units to the Condominium by the Declarant.

Section 5. No Particion of Common Elements. The Common Elements shall
- remain undivided, and no Unit Owner sghall bring any action for pertition or

division of the Common Elements. Any covanant or agreement to the contrary
shall be null and void,

Section 6. No Sevaerance of Ownership, No Unit Owner shall execute any
deed, mortgage, lease or other instrument affecting title to his Unit ownership
without "including therein both his interest in the Unit and his corresponding
Allocated Interest in the Common Elements, 1t being the intention heredf to
prevent any severance of guch combined owneraship. Any such deed, mortgage,
- leage or other instrument purporting to affect the one without including also
the other shall be deemed and taken to include the interest so omitted even

though the latter is not expressly mnnt:lnnad or described tharein. oY 18
expressly excluded therefrom.
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Q71
GRANTS AND RESERVATICNS ﬂF EASEMENTS

Seccion 1. Easements for Encrnachmentu. Each Owner of a Unii: covenants
that if any 'y portion of my imFruvament (whether sams be a portion of a Unit or
of the Common Elements) encroaches upon his Unit, a wvalid easement for such
encroachment and for the maintenance of ssme, so long as it stands, and for
repair and reconstruction thereof, in the event of damage or destruction, shall

and does exist. In the event an :I.npravmnt is partially or totally destroyed.

and then reconstructed, each Owner of each Unit further covenants that
encroachment of any portion of any improvemeantr, whether attributable to a Unit
or to the Common Elements, upon his Unit due to counstruction or reconstruction
shall be permitted, and that a valid easement for such encroachment and the
maintenance thereof shall exist. Each Unit, and ®ll wutility lines and other
improvements as originally constructed on or Hithm each Unit, shall have an
easement to :ncrna:h on any other Unit, and upon ‘the Common Areas and Common
Elements as originally constructed and laid out; and the Common Elements and
Common Areas and all utility lines and-—other improvements as originally
congtructed within the Property, shall have a Tteciprocal easement for

. encroachment upon each Unit and any portions of the Property.  Such

encroachments may occur (and it 4is anticipated that such encroachments will
oc¢ur and have occurred because of overhanging eaves, balconies, decks and
footings and foundations and offsets, set offs and deviations in planes of
walls, roofs and ceilings), as a result of overhangs 1in the design, or

deviations in construction frow the Development Plans or the Plat or lecation of

the Bufldings, Units, K Common Elements, utility lines and other improvements
across boundary lines and between and among Units, and Common Elements..

Section 2. [Easement for Support. Every portion of a Unit and of a

Building, and of the Common Elements, and any porticn of the Property or any
Building or Ynit contributing to the support of another Building, Unit, Common
Element or portion thereof, shall be burdened with an easement of support for
the benefit of all other such Buildings, Unitl. Compgon Elements, improvements

-and other portions of the Properties.

Section 3. Additional Easllents for En:rnachm:nti. Thruu;h construction,
settlement or shifting of any Building, should any part of the Common Elements
encroach upon any part of a Unit, or should any part of & Unit encroach upon a
part of the Common Elements, or upon any other Unit, perpetual cacements for the
maintenance of any such encroachments and for the use of the space required
thereby are hereby established and shall exist for the benefit of the Unit Owmer
or the Common Elements, as the case may be; provided, however, that no easement

gshall be created in the event the encroachment is due to the willful conducet of
any Unitc Owners.

Section 4. Easements to Unit Owners. Perpetual, irrevocable tnntuantn are
hereby established appurtenant to each Unit, for use by the Owners thereof,
their families, tenants, guests, invitess and servants, in snd to all Commen
Elements, other than those Limited Common Elements which are reserved for the
sole and exclusive use of the Owners of ocher Units, In addition thareto, Unit

Owners of each of those Units exclusively accessed from (or to which access is

obtained wxclusively from or which are attached to, or ars intended to sarve
only such Units) walkways, entranceways, entrance halls, balcoaies., sundecks,
porches, patios, terraces and stairways, ars hereby granted an exclusive,

perpatual, irravocabls sasemsnt appurtenant to such Unit or Units for the use of
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same, t0 the complete axclusion of all other Units and Univr Owners and their
tenants, guests and invitess; provided, however, that no such Unit Owner shall
enclose, decorute, alter in any wamner, or landscape any such walkway,
entrancevay, entrance walk, balcony, sundeck, perch, patio, terrace or stairway
without the copnsent of the Executive Board. If the dimensions showm on the Plat
include any bagement, pgarage, crawvl space or storage area, within a Unic,
without specific label oxr identification me such on the Plat, such basement,
crawl space, garage or storage area shall nesvertheless be deemed to he parc of
the Unit defined by such dimensions. WNotwithstanding the fact that a balcony of
sundeck may overlie any pert of a Unit, such balcony or sundeck, as the case maY
be, shall be a Limited Common Element (whether or not sc identified on the
Plat), subject to the eforesaid exclusive perpetudl easement of the Unit Ouner
having sole access thereto to use same. Each Unit Owner ig hereby granted a
perpetual edsement appurtenant to the Unit of such Owner to maintain on the
Common Elements and exterior to the Umit, air conditioning equipment, cooling

equipment, heating equipment, or a heat pump serving the Unit and all parts of

gome, and all sewer lines and utility lines serving such Unit, provided that
such equipment and installations shall be located at places where such equipment
or similar equipment, or installations are now found, or at a place designated
by the Unit Owner wich the prior consent of the Executive Board. It is the
intention that any stalrways, walkways, hallways, edtranceways, porches,
porticos, decks, patios and similar improvements, which furmish access to {or
which are accessed from), or arse designated for ouly one (1) Unit, or only
several Units, or are obviocusly intendsd to serve only one or serveral Unjts (as
opposed to all Units), shall, the provisions of this Declaration to the contrary
notwithstanding, be Limited Common Elemants, for the sole and exclusive use and
benefit of the Owners of those Units accessed therefrom, or from which access
thereto is cobtained, or to which same are designated, or which are inténded to
be served thereby. Such Owmere shall have a perpetual, irrevocable, exclusive

easement appurtenant to their Unit for the use of such improvements, tc the
nnmpleta_:xclusiun nf‘tht Owners of all other Units.

Section 5. -Easements in Grose. The Property, and the Units shall be
subject to a perpetual essement iun gross to the Executive Board and the
Association, and the Managing Agent, and its, his or their designees, successors
and assigne for ingress and egress to perform obligations and dutles as required

" by this Declarationm. Should it be necessary to enter a Unit in arder to repalr

a Common Element, or to perform any maintenance or repalrs which the Executive
Board, the Association or the Managing Agent ia authorized to perform, all
emplovees, ageunts and workmen shall be entitled to entrance by exhibiting to the

Unit Owner an order from the Executive Board or any Officer, or the Assoclation

or the Managing Agent. If the Unit Owner is not availabls to provide admission

in cases of emergency, the Executive Board or any Officer thersof, or the

Managing Agent, may authorize entry by whatever means is reasonably f:quired
and shall have no liabllity for damages arising out of such entry.

Section 6. Urility Easananta. Each of the Unit Owners shall have an

sasement for the location, maintenance, repair and replacement of all sewere and
utilities serving his or their Unit at the locations where such sewers and
utilities are now or hereafter locaced, over the Common Elements and the

adjacent Units, 1f any such sewers and utilities are now located within the
Common Elements or within the adjacent Unlts.

_ Sectian J. Easements Provided for by Declaration of of Protective Covenants.
All Prnperty “Used in Common as described im the Declaration of Protective
Cuvunants is hereby imposed with all esasements, restrictions, reservations and
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covenants set forth in the Declaration of Pruu:tiu Covenants., All Property

Used in Common located within ¢the Property {(as the term "Property Used inm

Common" is defined in the Declaration of Protective Covenants) shall be subject

to eagsements, such that same shall be and shall be considered to bs Property

Used in Common of the Development Parcel (as the "Development Parcel” is defined

in the Declaration of Protective Covenants),  and shall be available for the

common use and benefit of the Unit Owners and tenants located throughout the

Development Parcel, and their employees, customers, clients, patients and
business inviteaes. : |

=R ,,.l__.-|.|.H P Taie WL C iaalh

‘Section 8. Effect uf Easements. All easenents and rights herein described
shall tun with the land and inure to the benefit of, and be bianding on the
Declarant and 1ite successors and assigns, and any Unit Owaer, putchaser,
mortgagee or other person having an interest in any portion of the Proparty {:
herein described, whether or not such aasepents are mantioned or described in
any deed or coaveyantce.

dm M 1"_1:

L

ARTICLE VI

USE RESTRICTIONS

The Unite, &nd the Common Elements and Common Areas are restricted as
provided for by the Declaration of Protsctive Covenants and are further and
additionally restricted as follows;, and the Froperty and Units and Compon
7 Elewents shall be subject to the esssements, restrictions, reservations,
' covenants, liens, charges and assessments provided for by the Declaration of
Protective Covenants and shall be further subject to the following additional
provisionas and reatrictions:

]
=

-t

Section 1. Office/Retail Purposes. No Unit shall ba used for residentisl
or dwelling purposes or shall be used for any purposse other than an
Office/Retail purpose, which 1s one of (or a combination of) the fnllqwing:

T e e T e = T T e S

a. Normal administrative or clerical or executive or prn.fesaiom
office uses and other usual and customary office uses [including, but not

limited to, insurence offices, insurance agencies, rteal estate offices,
: . | : corporate-offices, business offices, dental offices, lawyers offices, medical | i S+
| | : offices, doctore or physicians offices, chiropractic offices, podiatrist's 19 T

offices, other professional offices, offices for assoclations, charities,

churches and organizations lnd 2ll other office uses uf every kind, nature or
Ta description vhatsosver]; or -

b. Barber shops, hair styling salons and similar establishments; or

' c. Such other commercial or retail or service uses ae are both: (i)
- permicted withiu the zoning district within which the Condominium is locatad and
(ii) approved, in advance of such use, by the Declarant during the Declarant
Control Period and thereafter by the Executive Board, it being understocod that
the Declarant and such Executive Board may withhold wsuch approval of such an
other use 1if it 1s reasonably found that the proposed use would advarsely affect
another Unit, another Unit Owner or the wvalue, use or enjoyment of any other
Unit or any other part of the Condominium, the Project or the Development.
Approval of a use as described in a., or b. above 8 not required. Approval of

: ; _ another use, as described in this Section c. shall mot ba arbitrarily,
' unressonably or capriciously withheld, o

o ————— -
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buildings of any naturs whatsoever, or sheds, posts, poles,

Uﬂ@ff &l

Zach Unit is specifically exciuded from being used for Residential Purpoases
or for uses as a dwvelling. RNo Unit shall), under any circumstances whatsoever,
ba used for Residential Purposes or be used ss a dwelling. No restriction om

renting or leasipg of Units shall be desmed tc be expressed or implied. Units
nay ba rented or laased.

Section 2, Additional Structurss. No additiomal and/or accessory
Structures or improvements of any kind ar nature whatsoever, or walls, fences or
storage sheds,
storage boxes or similar items of any kind or nature whatsoever, shall be
erected upon or within those portions of the Unit which are on the exterior of
the Building, or the Common Elements, in addition co the bagic Building, patio,
wvalkse, decks, porches and other improvements erected by the Declarsnt or with
Declarant's consent, or any reastdnably similar replacement thereof or addition

thereto, without the consent of the Declarant during the Declarant Control

Period and thereaftexr without the prior consant of the Executive Board.

Section 3. Parking. All parking lots and parking areas shall be subject
to tha restrictions imposed by the Declaration of Protective Covenants and shall
further be subject to the restrictions set forth in this Section 3. No Unit
Dwaner or occupant shall use, for his, her, its or their employees, or other
persons employed within the Unit, more than one (1) parking space per three
bundred (300) square feet of Enclosed Floor Area coutained within the Uait. In
other words, the number of parking spaces available for use by employees of a
Unit Owner or Unit occupant shall ba limited to oma (1) space per three hundred
{300) square feet of Enclosed Floor Area within the Unit. The Executive Board

- shall have the power to designate certaic areas for employee parking, in which

event all <¢mployees must park their vehicles in such designated areas. The

" "Executive Board may 8lso designate {(reserve) parking spaces for use by the

occupantg of one or more Units and same shall be treated as Limited Common
Elements of tha said Units; provided that the number so reserved shall be
reasonablea and shall not unreasonably affect other Unit Owners, nor shall it
exceed the number of spaces determined under the above provisions of this
Section 3. The foregoing provisions of thia Section 3 to the contrary
notwithstanding, however, customers, cliente, patients or other business
invitees. of the Unit Owners or Unit occupants shall be permitted to use the
unreserved parking spaces upon the Property when consulting with and transacting
business with the Unit Oumer or occupant. No parking space on the Property, or
within the Common Elemants (and none of the Common Elements) shall be uged other
than for norsal, periodic, daily parking, of automobiles, vans, pilckup trucks
and simjilar utilicy wvehicles. WNo parking space shall be used for storage of any
automobile, or storage of any other vehicle or motor vehicle of any kind, nature
or description, Any vehicle at any time parked within any parking space on the
Froperty wmust be a vehicle which is then in regular use as a regular means of
conveyance, and which is in reasonably good operating order. No such vehicle
phall be parked within any parking space for a continuous period of time
exceeding 24 hours. No parking sepace shall be used for the parking of any
vehicle other than an automobile, van, pickup truck or similar utility wvehicle
regularly used as a passenger vehicle. No parking space shall be used for the
parking or storage of a traller, truck, boat, cance, camper, mobile home or
motor home. The word “trailer" shall include trailer, coach, house trailer,
mobile home, motor home, recreational vehicle, campcar, csmper or any other
vehicle, whether or not self-propelled, constructed or exlsting in such a manner
as would permit the use and occupancy thereof for human habitation, for storage,
or for the conveyance of wmachinery, tools or equipment, whether resting on
wheels, jacks, tires or other foundations, and used or BoO nuns;ructad that it is

26

Prage, e

a &
L

regy

4+ i

+ 'i'm‘\ e l I R IR () W e R S =

llhhul\ ———— T

N * e Ty deslenger,

— — ==

TR T s L R
: B

gl -y
e T

- d -'h'
i .?-..‘r:
s -

...
-

'-._."i'l-..
o Jalua el

——

,.
W

ageat A

..I. o
e e

Tl BEOACA G L

,.
R A s

TR R ST WD o0

S S W ;
FFE L A L 2




O O

SSOUTT

CER

TerTt £
1A
. A
. : | BN
or may be mounted on wheels or other similar transporting devicea and used as a B St
conveyance on streets and highways, ‘No vehicle shall be placed within any R
parking space so &8 to obstruct access to or egress from aay other parking Py
space, and no vehicle shall be placed on the Property other than within SR
designated parking spaces or so as ty block access to other parking spacea, or ":iﬁ
so as to block the use of, or interfere with the use of, entrances and/or exits R3¢
and/or drives within or from the parking area and parking spaces upon the . -.;.-_1
Property. . ' ~ | o
. | LN
Section 4. Nuisaaces. No illegal, noxious, noisy or offenzive activities E
shall be carried on upen or within any Unit or upon the Common Elements nor | :_. e
shall anything be done therein or thereon which may be or may become an Yoy
annoyance or nulsance to the neighborhood or the owners or occupants of other ; '&g
Units. No Unit Owner shall make or permit any disturbing noises in the Unit or o
Common Elements or Common Facilities, nor pernit any disagreeable odors to -
escape from such unit, nor permit any excessive or disagreeable emissions of g{i‘:-
fumes, odors, glare, vibration, gasses, radiation, dust, liquid waste, smoke or =
noise to escape the Unit, nor generate disagreeable solid waste, trash or mixed LR
refuse, nor do or permit enything to bs done that would reasonably be found to ?E
, interfere with the righte, comfort, enjoyuent, convenience or reasonable r
12 business pursuits of other Unit Ownera or with their enjoywent.of their Units.

T e, BT
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Neither the Unit Owner nor any occupant of a Unit shall do or peymit anything to
~ be done in or within the Unit in a wmanner which will in any way violate any
1 0 certificate of occupancy or zoning ordinance affecting the Unit or the Building,
7 or. which will cause or be likely to cause structural damage teo the Building or
| any part thareof, or which will constitute & public or private nuisance, or an
annoyance to other occupants of the Building or other Unit Owners. No Uait
shall be used or occupied for any unlawful, disreputable or ultra-hazardous
business purpose, nor shall any Unit Owner or occupant of a Unit r.&nndu:t his,
her, its or their business in a manner constituting & nuisance. of -any kind., - No
business or activity shall be carried on within a Unit which could reasonably be
deemed, by reascnable persons, to be such as would diminish the reputation of
the Condominium, the Building, or other Units, or which vould teflect poorly
upon the reputation of the Building, the Condominium, or other Units, or which
would reasonably be found by reasonable persons to have a detrimental effect on
the business of other Unit Owners or upon the value o0f the Property, the
Condominium, the Building or any part thexrecf, or any other Unit. No business
or activity shall be conducted within any Unic which would reascnably be found
by reasonable persons to be incompetible with the types of businesses conducted
by othexr Unit Owners within their Units, It is the intention of the Declarant
and &1l Unit Ouners that the uses of all Units be compatible, and that no use of

any Unit shall have eny detrimental or adverss effect on the use of any other
Unit or upon the buzsiness conducted therein.
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¢ Section 3. Electrical Capacity. No Unit Owner nor occupant of any Unie
- shall install, operate or maintain any mechanicsl or electrical equipment which

will exceed the capacity of the wiring leading to the Unit or within the Unic,
for proper and safe operatiom.

—. g ey

Section 6. Ingurance. No Unit Owner nor occupant of any Unit shall use or
occupy the Unit, or do or permit anything to be dona therein, in any mannar
wvhich will make it impossible or more costly for the Executive Board to carxy
the insurance required or desired to bs carried on the Unic or the Building.

| Section 7. Viclation of Law. No Uanit Ownar nor cccupant of a Unit will
1 | use the Unit, or permit the use of the Unit, in any naonar vhich will constitutes

-27-
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Unoticial Docl

a violation of any present or future law, regulation, ordinance or requirement

of the federal, state or local governments having juriedictionm,
department, subdivigion, bureau or office tharsof.

or of any

Section 8. No Msnufacturing,

No manufacturing or asssmbly shall be
conducted within any Unit. .

3 - Section 8. Disturbances. No disturbances of any kind or nature

- vhatsoever, and no odor, fumes or vapors or dust or sirborne particles, of eny
i kind or nature whatsoever, shall be generated within any Unit, so as to ’
interfers with the rights, comfort, enjoyment, convenience or business pursuits 1
of other Unit Owners or the occupants of other Unite, or so as to conatituta an B
anncyance to othar Unit Cwners or the occupants of other Units.

| Section 10. - Signs. No signs shall be displayad to public viﬁ on the
Property or any Bullding other than as permitted by the Declaration of
Protsctive Covenants and, furthermore, no signs of sny kind shall be displayed

to the public view on the Proparty or any Building except subject to the ;"
following additional restrictions: | . | '.

(a) Thare may be located upon the Proparty and/or within or upon each

Bullding, one or more master signs or master panels, which will f{dentify the
- occupants of the Condominium and/or of the Units within a Building. Each Unit
Owner shall be permitted to place on such sign or panel the name of such Unit

Owner's business. Such naze shall be placed on such sign or panel using letters 3
of the same size, type, color and etyle as are then currently in use for the M
ldentification of other businesses within the Condominium or the Building; R
(b) Each Unit Cvmar shall be pemittld to placé one, tastefully done it
sign on tha entrance door for the Unit Owner's Unit, which states the name of
Unit Quner or occupant, or his, her, its or their business, and which identifies . ?jﬁ
the entrance to such Unit. Any such sign wmust be tastefully and reascnably }“:
prepared and must be professionally dome, and shall ba subject to the reasonadble i
approval of the Executive Board; T8
| (¢} Any other signs approved in advance by the Declarant during the
Declarant Control Period and thereafter by the Executive Board. B
All other signs shall be expressly prohibited, other than those erected on the i
Property by the Declarant or the Executive Board in order to identify the E? 3
Condominium. All of thosa signs hereinabeve dezcribed in this Section 10 shall | ,;_f.
be subject o the reasonable approval of the Executive Board in each event. ! _f._
Sectjon 11.  Extertor Wiring, Antennas or Installations/Air Conditicners.
No exterior wiring or antennas (including, But not limited to so-called iﬂ;
"dighes"; televigion dishes, satellite recelver .antennas, satellite receiver B
dishes, and similar antennas or recelvers) shall be permitted on the exterior | 5-51'*;
portion of the Buildinga or improvements located upon the Property except as e
erected by the Declarant or the Declarsnt's assignees, or with the Declarant's | kb
consent during the Declarant Control Periad, and thersafter with the consent of - {i
the Executive Board. No air conditfoning or ather types of imstallation shall be ) op
installed or permitted which appear on the exterior of the Building or which g
protrude through the walls, roof eor window areas of the Building, or the Units, | - 4
except as may be instglled or erected by the Declarant, or as may be installed . .,;T‘:J:.'
with the consent of the Declarant during the Declarant Contrcl Peried, or, L 2.
except as may thereafter be installed with the approval of the Executive Board. ”
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Section 12, Livestock, Poultry and Pets.

Ho animals, livestock, poultry,

swine, reptiles or pets of any kind or nature whatsoever shall be ralsed, kept,

maintained, or located upon or in any portion of a Unit, amy portiom of I:hl
Cormon Elements, or wichin the Prnperty.

Section 13. Trash, Storage, Disposal. All trash, rubbish,
other materials baing thrown away or disposed of by Unit Owners or occupants on

" the premises must be placed or contained in one or more trash cans or contajiners
purchased by tha respactive Unit Owmers or occupants, which cans or containexs

nhall be flytight, rodeat proof, non-flammsble, reasonably waterproof and which
gshall be covered, or shall be placed in trash receptacles provided within the
Property thersfor, and shall be kept within the Unit and net on any balcony,
deck, perch, or patio, or in any common hallway, stairwell or other Common
Element.
reasonable times, 80 as to permix the pick-up thereof in the ordinary courss of
business by the applicable mixed refuse service, within any dumpster axeas or
other collection areas provided therafor on the Property.

Section 14. Storage. No baby carriages, velocipedes,
bicycles, motorcycles, or other equipment or items of tangible personal property
of any kind, nature or description whatsoever, shall be allowed to stind in tha
halls or passage ways or Common Elements of any Building, nor shall any such

item nor any boat or other item of equipment of any kind or nature whatscever be

stored or allowed to stand ia any driveway, parking ares or Common Element,
except as specifically permitted with respect to the parking of vehicles by
Section 3} above. The outdoor placement of or storage of any carriages,
tricycles, bicycles, equipment, boats, canoes, or other items of tangible
personal property within the Property (except as permitted in Section 3 abowve)
shall be prohibited. Because of the hazards of fire, storags of highiy

flammable or explosive matter is not permitted on any portion of thl Property or
within any Unic,

Section 15. Temporary Structures. No structure of a temporary charactar,
shack, ehed, tent, dog house, locker or other out building shall be used within

the Property, other than as may ba used by the Associstion with the lpprnvll of
the Executive Board.

Section 16. Open Fires. No open fires shall be permitted within thll
Prnptrty or within the individual Unit premises,

Section 17. Planting and Gardening Prohibited.
shall be done at any location other than by the Declarant, the Assocliation, the
Executive Board or their designees. No fences, hedges or walls shall be erected
within the Property except as are installed during the construction of the
Building or the finishing of any Unit, or as may thereafter be ingtalled or
planted within the consent of the Declarant during the Declarant Control Period,
and thereafrer with the consent of the Executive Board,

Section 18.

| A _ ‘Automotive Repair Prchibited.
vehiicular repair,

No automotive, wmotor vehicle or
rebuild iﬂs »

or zemanufacture, or any form of automotive

uwanufacture, maintenance or rspair, whether for hire or otharwise, shall occur

ia any Unit or within che Common Elements or within the Property,

Section 19, Awnings and Storm Doors and Scresens Prohibitad.

No 1Hningl ¥
storm doors, storn windows, scresns, or other outside fixtures,

or appliances,
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garbage and |

Al]l trash, rubbage, garage and other materials must be placed, at

tricycles or

No planting or gardening

PP *-.’.q — 4..' >

. -

- .\.-
?‘H
e
¥
[

Bt e B

B Ty 1)
1 Wl e Lt
-'-i.-' TR .
»
. ]
':-r"'_l:--.-g gl ¢
_:'_.,.l,- Lt T

B, 4t

::I F R
.Hﬁ-ﬂ- —r -
e Eut LT,

vy

e
o o= .

ar
* 5

L

Al 1'.'.-:'..'“ g B
pmar =z T SR

T T wwm

(.

ml‘ . Jm.

v, ShowMeB conhd
PTG T



Uﬂ@ff &l

not fnstalled within the Condominium or & Unit by the Dnnhunt shall ba arected
or installed, without the prior written conssnt of the Declarant during the

Declarant Control hrind and thersaltar, excapt as may be constructed or
installed with the consent of the Executive Board. -

Section 20. ohn:ruct;unu. There shall ba no nb-tru:tim of any portion
of the Common Elements nor any storage in the Comwmon Elements without the prior
written consent of the Daclarant during the Declarant Control Period,

and
thereafter without the prior written consent of the Executive Board,

Section 21. Maintensnce of Unit. Each Unit Oumr shall msaintain and keep
his Unit in good order and rnpair. and in keeping with the maintenance standards
hereinafter set forth in the Declaration, and shall do nothing which will
prejudice the structural integrity of, or will increass the rats of insurance on
the Building in which his Unit is situated. All glass, interior and exterior,
{including patio doore, windows and other glass comprising a part of the Uanit or
sexving the Unit) shall be at the risk of the Unit Owner and shall be maintained
at the expense of such Owner. Each Unit Owner shall perform all of those duties

and obligations imposed wupon him with respect to maintenance by this
Declaration. |

Section 22, Insurinntlnntu. Nothing shall be done or kept im any Unit
or in the Common Elements which will ioncrease the insurance rates on the

Property, a Bullding or the contents thereof, without the consent o¢of the

Executive Board. UNo Unit Owner shall parmit anything to be done or kept in his
Unit or in the Common Elements which will result in the cancellation of
ingurance on sny part of the Property, or any Unit or Buillding, or the contents
thereof, or which would be in violation-of any law. Ko waste shall be committed
as to the Common Elements or any of the Common Facllities,

Section 23. Activity Standard. No use or activity shall be permitted or

maintained in any Unit which would be inconsistent with or detract from the high
standard and character of the Property.

Section 24. Qutside Attachmentse. Unit Ownérs shall not cause or permit
anything to be placed on the outside walls or surfaces of the Building, and no
elgns; awnings, canopies, shutters or the like shall be affixed to or placed
upon the exterior walls or windows without prior written consent of the

Declarant during the Declarant Ceontrol Period and thereafter without the prior
written consepnt of the Exncut:l.\re Board,

Section 23. Non-Owner Occupied Units. If go required by the Executive
Board, Uaits, which are wmot occupied by the Unit Owner, and which are held or
used by a Unit Owner (other than the Declarant) for rental or lease purposes,
must be managed by & Rental Agent or Agents duly designated and appointed by, or

~approved for such purposes by, the Exscutive Boaxrd, Such Rental Agent may be

the Declarant, or may be (but need not be) an Affiliate of the Declarant, or &
firm or company in which the Declarant has an ownership interest, or a firm or
company iIn which the Declarant  has an interest; provided, however, that any

contragt or agreement which provides that the Declarant or any such affiliate,

T T I J;.J\M P lluiﬁ;.-m

firm or cowpany in which the Declarant has an ownership interest, or in which
the Declarant 1s interested, shall be the Rental Agent shall provida for
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automatic tersination thereof upon the termination of the Declarant Comntrol

Pericd.

Section 26. Noise Abatement. No noise &ghall be permitted to be

transmitted to another Unit. in the svant the Executive Board determines that.

any noise is being transmicted to another Unit, and that such noise 1is

unreascnable (reégardless of whether that Unit is below or wherever situated in

relation to the offending Unit), then the Ownar of such offending Unit shall, at
his own expense, take such reasongble steps as shall be necessary to abate such
nolse to the satisfaction of the Executive Board.

Section 27. Storage. Thera shall be no outside storage of any equipment -

or items or materials, and same shall not be kept or stored in any porches,
entranceways, balconies, decks or patios on the exterioxr of the Building or the
exterior of a Unit, except in any specifically designated storage areas.

Section 28, Rules and Regulations. In addition to the foregoing
restrictions, conditions s&nd covenants concerning the use of the Condominium,
the Common Elements and the Unics, reasonable rules and regularions, not in
conflict rcherawith, and supplementary tharsto may be promulgated and maended
from time to time by the Executive Board or the Association, as mors fully
provided in the Bylaws.

Section 29. Exterior Window Treatments. The Declarant, in the Declarant's
geole and absolute discretion, during the Declarant Control Period, and the
Executive Board thereafter, may (but need not) elect to regquire that alil blinds,
draperiss or other window coverings or window treatments for the  exterior
windows for the Building (including those within any Unit) be of & unifora type,
color, make and manufacture. If such a requirement ig made then the Unit Owner
shall be required to install such uniform window treatment within auch Uait
Owner's Unit, at .the Unit Owner's expense. I1f such a requ:lrmnt is made then
all Units and Unit Owners are required to utilize (without exception) the
specified window treatment, all of which shall be treated as and shall be Common
Elements; provided that same shall be cleaned, maintained, repaired and replaced
by the respective Unit Owners of the Units containing same.

Section 30. Enforcement. In addition to any rights and remedies provided

to the Assoclation, ~or the Unit Owners, or the Executive Board by this
Declaration or by law for the enforcement of the use restrictions established by
this ARTICLE VI, and in addition to any other rights and remedies provided for
in this ARTICLE VI, or -elsewhere, the Executive Board shall, in the event of a

violacion of any of ths use restrictions hereinabove established by this ARTICLE
VI, in 1its so0le, absolute and unmitigated discretion, have the following
additional rights, powers and authorities ('u'hich ‘say be used singly or in any

combination), to-wit:

A. To deny to any Unit Owner wvho i3 in wviolation of the use
restrictions, or whose Unit is in violation of such use restrictions, and to
deny to the Unit of such Unit Owner, any wmaintenancs or other services which the
Association might uthlrliriul be required to provide;

B. To impose upon such Unit (and the Unit Owner thereof) a special
~ asseasment (by way of & fine), in such amount as the Executive Board, in its
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sola, absolute and unlinited discretion shall deem appropriate, not to excaesd |
Five Hundred Dollare (§500.00) per week during the continuance of the violation - -
and such fine shall constitute a Unit assessasant uwpon the Unit (and the Owvners i
. thersof) subjscted to the assessment. Such assessment shall be payable to the C
. ‘Executive Board, upon demand, and shall be added to (and dbecome & parc of), the

1 other assessments and sums for which the Unit (and the Unit Owmer thereof) is
subject, and shall be enforceabls in the game manner as is provided for the "3
enforcemant of other assassments by this Declaration or by law; .
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C. To dnny to the lppliubll Unic, end the Owmers, n:cupm;, guests 1
] and inviteqes thereof, access to the Unit, and to any parking spaces designated

for rhe excludsive uga of the Unit, until th: breach of rthe use restrictions has
been ramedied. .

b. To enter the Unit and to abate the violatiom.

With the exception of those situations involving a legitimate emergency, posing
. & danger to the gafety of the Property or any portion thereof, or any of the
] residents theresof, or any guests or invitées therein, the Executive Board shall
not, in the evant of & violation or apparent violation of the use restrictions

K hereinabove set forth ian this ARTICLE VI, sesek to utilize any of those powers or
remedies conferred upon. it by subsections A through D of this Section 30,

without first giving written notice of intention to do so to the Ouners or
cccupants (in the event the occupants are different than the Owners) of the
4 applicable violations. Such written notlce shall epecify the violation or
L apparent violation of the use restrictions hereinabove set forth in this ARTICLE
. in VI, and shall notify the sald Owners or occupants of the intention of the
| Executive Board to resort to ons or more of the powers, authorities and remedies
- conferred upon it by such subsections A through D, Such notice sghall further

give such Owners or occupants notice of the time and place at which such Owners
or occupants may appear befors a meeting of the Executive Board, At such
meeting. such Owners or occupants, and any other interested persons, shall be
permitted to present such evidence and/or arguments, both for and against the
T - - violation or appareat viclation of the use restrictions hereinabove set forth in
: this ARTICLE VI, &s shall appear to be reasonably relevant to the 1issue as to
J - whether the apparent violation exists or has occurred. Evidence presented to
| the Executive Board may be taken under oath, or net under oath, as the Executive
Board, in 1its discretion, sees fit. Parties {including the Owners) appearing
before the Executive Board, shall bs entitled to have an attorney represent
them, should they desire to do so; provided that all costs and expenses incurred

" - . e ' - =R ] - - - - - . " .- =
T .- : - .
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- . T T -. .. . .. " LI B . . - rer— |
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e . in connection with aur:h attorney's representation shall be paid by the party
e utilizing the attorney's seyvices. Formal rules of ewidence shall not apply,
A but the Executive Board shall utilize 1its best efforts to hear " only such
K evidence, as would appear to be reasonably competent, and as would appear to be
& reagonabhly relevant to the isgsue as to whether the viclation or apparent
i .~ wviolation of the use rescrictions hereinabove set forth has occurred, or is
1 g - occurring. At the conclusion of the presentation of evidence to the Executive
' Board, the Owners or cccupants of the applicable Unit, and all other interested
. parties shall be permitted to present such arguments, statements or briefs to
the Executive Board as they shall deem proper and appropriate, Following the
presentation of the evidence, and such. statements, arguments and briefe, the g
Executive Board shall make a determination as to whethar the wviolation or
oy
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apparent violation exists, or has occurred, and shall determine the fines to be
imposed, or the other remedies to be utilized by the Executive Beoard in
attempting to terminate or remedy the violation or apparant violation. All
decisions of the Executive Board, in this regard, shall be by majority vote of
those members of the Executive Board who are present and voring. Presence of a
najority of the Executive Board shall coemstitute a quorum for all purpeses under
this Section 30. As soon as practicable following the decisiocn by the Executive

Board, the Executive Board shall notify the Owners or occupants of the

applicable Unit of its decision, in writing and (in the event, the decision is

that the breach or wviolation of the use restrictions has occurred, or 1is
occurring), such writing shall further state the sum of the fine or finea to be

imposed, and/or & description of the other remedies or powers to be exercised by
the Executive Board in an attempt to eliminate the breach or viglation. The -

occupants ot owners of the applicable Unit shall have five (5) business days,

from the date of delivery of such written notice to the Unit, to remedy or |

aliminate the breach or violation. In the event the braach or violation is not
remedied during such period, then the action of the Executive Board shall
immediately--tie 1in full force and effect, and the finea or other remadies
deseribed in the written notice from the Executivae Board of its decision {or

 other rTemedies described in such decision) shall be 1o full force and effsct,

and shall be applied or imposed, beginning with the day vhich next follows such
five (5) day pericd. Where a Unit is occupled by a person or persoms other than
the Owners thereof, the Executive Board, where it is reasonably practicable to
do 80, shall notify both the occupants thereof, and the Owners thersof of a
hearing before the Executive Board, of the type hereinabove descridbed, and of
the Executive Board's decision and intentiong, as hereinsbove described.

The Declarant for each Unit located within tlie Property, hereby covenants, on
behalf of the Declarant and the Declarant’s succezsors, and each Owner of any
Unit by acceptance o0f a deed therefor, whether or not it shall be po expressed
in any deed or other conveyance, 135 deemed to covenant and agree to the
provisions of this Section 30, and to the rights, powvers, renedies and
authorities imposed within the Executive Board by this Section 30, and to waive
any right to reccurse against, or damages from, or claims or complaints against,
the Executive Board, or the Assocliation, or any members of such Executive Board
or such Association, which nmay arise out of any exercise by the Executive Board
of the rights, remedies, powers and suthorities provided by this Section 30. In
addiction, should the Association, or its Executive Board, by reason of a
violation of any restrictions set forth in this ARTICLE VI, seek from any Court
any temporary restraining order, restraining order, Injunction, temporary

injunction, preliminary injunction or similar relief, all requirements, of any .

kind or nature whatsoever, that the Association, or the Executive Board post an
injunction bond, or a bond, or a surety bond, or any type of bond of any kind or
nature vhatsoever, shall be and the same are hereby waived by each Unit Owner,
and the Declarant (on behalf of themselves and on behalf of their successors,
and each and all successors in owvnership of each Unit). The Declarant, for sach
Unit now or hereaftar jocated within the Property hersby covenants, on behalf of
the Declarant and the Declarant’s successors, and esch Owner of each Unit by
acceptance of a desd therefor shall bde deemed to covenant and agres, that the
Agsocistion shall, upon presentation to a Court having appropriate jurisdiction
of a petition seeking a temporary rvestraining order asgainst s violation or
threatensd viclation of the usa restrictions hersainabove set forth, ba fully
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antitlad to receive such tsmporary rastraining order, ex parts, without the
nacesaity for the posting of amy bond., injunction bond, asurety bkond or other
type of bond of auy kind or nature whatscaver. The Declarant, on behelf of the
Declarant and the Declarant's succeasors in ownership of any portion of the
Property, and each Ouner of any Unit by acceptance of a deed therefor, racognize
that strict camplisnce with the usa restrictions hereinabove set forth in tivis
ARTICLE VI ig of the utmeost importance to the protection of the Property and the
Condominium, and the Units and the value thereof, and that a brsach or

D ssur!
Unofficial Docyment

threatenad breach of said use restrictions would cause substantial damage to the

Property, the Condominium, the Units and each of the Unite, and the values
thereof, and would constitute a substantial threat to proper enjoyment of the
Units and the Condominium. Strict observance of and observation of, and

compliance with the use restrictions hereinabove set forth in this ARTICLE VI
19, therefore, of the eesence.

'ﬁuctiun;3lj Enforcement. The Declarant, until the conclusion of the
period of Dm’:larant'n Control, and the Executlve Board at any time, and the
Assoclation, and any Officer of the Executive Board or the Assoclation (and any
one, wore or all of them, at any time), and any Unir Owner at any time, shall
have the right (in addition to the powers imposed in ths Executive Board by

Saction 30 and thoss remedies provided by ARTICLE XII) to enforce, by any

procesdings at law . or in equity, any of the covenants or restrictions
hereinabove saet forth in thise ARTICLE VI, Failure by the Declarant, the
Assoclation, the Executive Board, any Officer thareof, or any Unit Owner, at any

times, to enforce any such covenant or restriction hereinabove met forth in thies -

ARTICLE VI shall in no svent vhatsoever be deemed to be a walver of the right to
do 80 thereafter at any time as to the exisgting viplation, or any continuations
thereof, or any future sesimilar violationg. No violations, continuing or
otherwizsqe, shall be deemed to be waived under any circumstances whatsoever. 1f
any party shall seek to enforce any of the provisions of this ARTICLE VI against
any other party, by legal or aquitable proceedings, then the prevailing party in
such legal or equitable procesdings (whether such prevailing party prevalls in
whole or in part as to the relief sought by such prevailing party) shall, in
addiction to all other sums, Temedles and judgments to which such prevailing
party would otherwise be entitled, be entitled to recover such prevailing
party's reasonable c¢osts, court costs, expenses of litcigation and attorney's
fees incurred in such proceedings, and in econnection with such proceedings, and
in the preparation for such proceedings, and shall have judgment therefore, in

addition to judgments for all other suas, and remedies to which such prevailing
party would ntherwiu: be entitled.

| Suttiﬂn 32. No Interference with Declarant's Development Rights or
Special Declarant Rightl. Rothing in this ARTICLE VI shall be construed so as
to affect, mitigate, reduce or interfere with Declaranmt's D:vulupmant Rights or

Special Declarant Rights reserved in this Declaration or Declarant’s right or

ability to use normagl construction metheds in completirg the Project or the
Condominium or any Buildings or improvements therein, even though some
inconvenience or antoyance may be caused thereby.

Section 33. Declaratian of Protective Covenants. The Property, the
Building, and the Units and Cummnn Elements shall be subject to any additiunll
restrictions set forth in the Declaration of Protective Covenants.
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ARTICLE VIX 983 ij

VOTING RIGHTS

ik

Each meeting of the Unit. Owners shall also be a nuting of the members of
the Association. Each meeting of the members of the Association shall also be &

. o .
'.r. T - ., . .I
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meeting of the Unit Owners. Therefore, votes cast by Unit Owners ghall be %%
deemed to be, and shall be, votes cast by membera of the Associstion. Votes
cast by members of the Association shall be, and shall be deemed to be, votes 3 i"‘ﬁ
cast by Unit Owners. Therefore, all rules and regulations contained in the ;. el
Bylaws which deal with meetings of the membars, shall gsimilarly  apply to, and i “;,I
govern, meetings of the Unit Owners. o o

There shall be 1,000 votes, which are eligible to be cast at each meeting
of the Unit Owners and at each meeting of the members. Each Unlt sghall have
allocated thereto, of such 1,000 votes, that number of votes determined by
multiplying the number 1,000 by a decimal figure egqual to "the percentage
Allocated Interest in the Common Eleaments attzributable to the Unit. [Example:
If a Unit has an Allocated Interest in the Common Elements attributable thereto ‘
of 20%Z, then such Unit shall have allocated thereto 200 votes.] The above - ey
provisions notwithstanding, the number of votes allocated to each Unit shall be
rounded, up or down, to the nearest whole aumber. [Example: If an Unit has an
Allocated Interest of 20.64%, then it shall have 206 votes sttributable therato.

If it has an Allocated Interest of 20.46X%, then it shall have allocated thereto
205 votes. | .
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If a Unit has multiple Owners, and only one of those multiple Owners of the |

Unit 1s present at & meeting of the members of the Assoctiation, or the Unit |
Owners, he is entitled to cast all the votes dllocated to that tnit. I1f more
than one of the multiple Owners ars pressnt, the votes allocated to thar Unit
may be cast only in accordance with the agreement of & majority in interest of
the mulciple Owners, Votes allocated to a Unit may not be divided or split.
There shall be deemed to be a majority agreement of the multiple Owners of a
Unic 1if any one of the multiple Owners casts the votes allocated to that Unit
without protest being made promptly to the person presiding over the meeting by
any of the other Ouwners of the Unit. Votes allocated to a Unit may be cast
pursuant to a proxy duly executed by all Unit Owners of such Unit. If a Unit is
owned by more than one person, each Owner of the Unit may vote or register
protest to the casting of votes by the other Owners of the Unit through a duly
executed proxy. HNo Unit Owner may revoke a proxy given pursuant to this Articls
except by actual notice of revocation to the person presiding over a meeting of
the Association or the members., A proxy is vold if it ie not dated or purports
to be revocable without notice. A proxy terminates one year after its date,
unless it specifies & shorter term, No votes ailecated to a Unit owned by the
~Asgoclation may be cast. The Declarant shall be deemed to be a Unit Owner, and
a4 wember of the Asasociastion, for all purposes as to each Unit owned by the
Deaclarant, and shall, therefors, have those votes allocated to such Units at any
. meeting of the wenbers or the Unit Owners. if & Unit 1& owned by a corporation,

partnership, trust, estate or other entity, am officer, emplevea or agent
thersof shall-cast all votes attributabla to that Unit.
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The votes attributable to a Unit may not be divided amongst the Owners of
such Unit. In other wrdn. 8l]l votes attributable to th- Unit must be cast, in
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ous single block, in the sans manner, as to sach issue presented to the Unit gi
Ownesrs or the menbers for decision. | 3 B

ARTICLE VII)

|

"!

COMMON EXPENSE AND COMMON SURPLUS A
—n A i

k

The expenses for the maintenancs, upkesp, servicing, repair and replacement N P
of the Common Elements and the Common Expenses of this Condominium and the -
| Associstion and of the Executive Board, shall, except as otherwise provided in
} - this Declaration, be shared by the Unit Owners of all Units now or hereafter
located within the Condominium, in accordance with their Allocated Interests in
- the Common Elements and in the Common Expense Liability, as provided for by
} - Sections 2 and 9 of ARTICLE I of this Declaration, and Section 3 of ARTICLE III

of this Declaration. Such sharing of expenses, and of the Assessments provided
R -~ for hareby, shall remain in full force and effect, regardless of the purchase
! prices of the Units, or their location, cr the type of Unit or the value of the
1 Unit, Any Commen Surplus (“Common -Surplus') shall be owned by all Unit Owners
in the seme propertions. The Coomon Surpius is any surplus of funds of the ‘.
} Asgociation remaining after payment of or provision for Common Expenses, and any o
s prepayment ¢of reservas. The Common Surplus shall be paftd to the Unit Owners in Ty

4 . . -
- Al By . Sl 4" R

14 proportion te theair Common Expense Liability, or shall hae crnditeﬂ to them to f*::_ '._;.-J
s - reduce thedr future Common Expeénse Assessments. N
ARTICLE IX '
R COMMON EXPENSE ASSESSMENTS AND MAINTENANCE FUND
. e f

. .
- AR

Section 1. Cren:iun of a 'Lian -und Obligation for Assessments. The
Declarant, fof each Unit now or hereaiter within the Condominium, hereby
- covenants, and each Unit Owner of each Unit by acceptance of a deed therefor,
whether or not it shzll ba s0 exprassed in any deed or other conveyance, is
deomed to covenant and agree to contribute and for pay to the Executive Board and -
the Association, or the duly authorized representatives of the Executive Board
and the Association: (1) Anpual Assessments or charges and their prorata share
of any deffciency thereof; and (2) Special Asgessments for replacements or
‘non-periodic maintenance as hereinafter described; and (3) portions of insurance
premiums hereinafter described; and (4) all other pssessments, charges and fineg
- provided for in this Declaration, and interest thereon, and all costs of |
collection therefor, all such sums, Assessments, charges and fines to be fixed, -
sstablished and collected from time to time as provided in this ARTICLE IX or
elsevhere in this Declaration. All such Annual and Special Assessments, and
octher sums, fines, charges and Assessments provided for in this Declarationm,
together with incerést thereon and costs of collettion thereof, as may be herein
provided for, shall be a charge on the Unic, and shall be & continuing lien upon
the Unit against which each such Assessment, fine or charge is made. Such liens
snd charges, and any other fines and Asgessments assessed in accordarce with the
provigsions of this Declaration, shall constitute & lien against each of tha
Ugits, and shall be enforceable in that manner provided for by Section 448.3-116
of the Act., Each such Assessment, fine or charge shall alsc be the joint and
geveral personal obligation of the person or persons who were the Ownevsg of the
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provided by the Act, personal obligations shall not pass to such Owvner's £ ﬂ
successors in title unless expressly assumed by them. - :

- -

Sepction 2. Delivery of Assessments to Executive Board - and Purpﬂus af . ! Efﬁ, |
Assessments. All Assessments shall be collectad by the Executive Board or the g:ﬁ
Managing Agent, as determined by the Executive Board, in accordance with this é’*
Declaration, and all such assessments shall be used by the Executive Board, on | G
behalf of the Association, to discharge the Association's duties and obligations | i

as provided for by this Declaration, and particularly for the purposes of
providing for maintenance, repair, upkeep, servicing and management of the
Common Elements and the Association as requirsed of the Executive Board snd the
Association by this Declaration. Such funds shall, therefore, be used fox the

R Tt .i'-' t‘_ -
Fl . ' = -

. - ¥ L
payment of expenses attributable to and associated with the caring for the i‘ji

; lawvns, grounds, garden areas and landscaping; the wmaintenance, repair and - t;%
LK replacement of all Common Elements; the creation of a reascngble contingency or B P

reserve for the replacement of Common Elements (Example:  Reserves for
replacements of roofs, gutters, downspouts, exteriors, drives and driveways,
ete.): and for the payment of all other expenses which would, under the terms of

this Declaration be Common Expenses of the Unit Owners, or expsnses of the
Association or th: Executive Board. .

Section 3. Maintemance Fund. The Annual Assessments or :h;rgau and
special assessments sstablished and collected under the terms of this ARTICLE

IX, and all other sums collected pursuant to this Dltlltltiﬂn. shall constitutas
a fund to be known ag the "Maintenance Fund."

Section 4, Amount and Setting of Annual Agsessments. All Annual
Assessments for all . Units within the Condoninium shall be apportioned among the
Units upon the basis of the Allocated Interests of such Units. Such Annual
Assessment shall, therefore, be apportioned among the Units upon the basis of
the number of square feet of Enciosed Floor Area allocatad to each Unit. - No
Unit shall be subject to any Annual Assegsment until the first Unit withian the
Condominium is sold and conveyed by deed to a person other than the Declarant.
From and after the conveyance of the first Unic to an Owner other than the
Declarant, and until January 1 of the calendar year which next begins following
such conveyance, the Inirfal Annual Assessment for each of the Units shall be

. One Dollar and Twenty-five Cents ($1.25}) per square foot of Enclosed Floor Area

~allocated to the Unit. The Imitizl Annual Assessment for each Unit ghall,
therefore, be determined by multiplying such sum by the number of square feet of
Enclosed Floor Ares allocated to the Unit., Such Initial Annusl Assessment is
hereby approved, adopted, made and imposed by the Association, and the Exscutive’
Board in asccordance with Section 448.3-115 of the Act and shall be deemed to
have been 80 sstablished and imposed. By accepting a deed for & Unit each Unit
Ouner ratifiea, covenants to and agrees to pay such Initial Annual Assessment if
it is applicable to the year of purchase of his Unit., No Annual Assessment
shall be levied upon, or be charged upon, or-be due from the Units or the Quners
thereof, until the date of the conveyance of tha first Unit to an Owner other
thaen the Declarant. The Initial Annual Assessments for the first calendar year.
shall be prorated as of the date of the conveyance by the Declarant of the first
Unit contained within the Condominium to a Unit Owner other than the Declarant.
Annual Assessments for each Unit, for the ysar which includes its conveyance to

. & psrson other than the Detlarsnt, shall bs pro rated as of ths date of such
conveyance. Beginning January 1 of that calendar year which begins iomediately -
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following the dats of conveyance of the first Unit within the Condominium to a
Unit Ownsr other than the Daclarant, and as of January 1 of each subsequent
calendar year, tha Annual Assessmentg for 21l Unite within the Condominfum as of
the first day of the calendar year (and all Unite added te the Condominium

during such year) shall be establighed (for the coming calendar) as follows:

A. Each year, before November !, the Executivs Bnlrd nhall meat and
shall estimate the total amount necessary to pay the cost of wages, materials,
insurance, sarvices and supplies required by the Association and the Executive
Board for ptrfurn:l.ng their duties under this Declaration, and required for
performing and providing any work and iteme which will be required during the
ensuing calendar year for the rendering of all services and the performance of
all of che powers and duties of the Executive Board and the Asgoclation,
together with reasonable asmounts considered by the Execytive Board to bas
necessary for réservas for contingencies and replacements, and shall establish a
Recommended Budget for the .coming calendar year. The expenses to be paid by the
Asgocfation shall include &ny sssessments, charges and expenses to be paid by
the Association as a Lot Owner under the Declaration of Protective Covenants,

all of which shall be includad within the Board's Esgtimated Annual Cash
Requirement. -

B. The ut:lnat:d tutnl amount to ba required by the Executive Board
nnd ths Assoelation for purposes of satisfying and fulfilling the Recommended
Budget, as determined by the Exacutive Board in accordance with subparagraph A
above, shall bs referred to herein as 'the Eatimated Annual Cash Requirement.”

C. The Executive Board shall include, within the “Estimated Annual
Cash _Requirement", reasonable amounts required, in -the discretion of the

Executive Board, to establizh reasonable reaerves for contingencles and

replacenents, ind mzy oOFf way not include the cost of insurance described in
Section § of Article X below,

D. The “Esrimated Annual Cash Rnguirmgt". as determined iﬁ«

accordance with the above provisions of this Section %, shall be divided by a
number equal to the total number of square footage of Enclesed Floor Area

. allocated to all Units, &8 of the date of determination of such Estimated Annual

Cash Requirement, and the résﬁlting gum [i.e. the sum daerived by dividing the
Estimated Annual Cash Requirement by the total number of square footage of
Enclopad Floor Area of all Unicts], shall be an amount referred to herein as the
"Recommended Annual Sguare Footags Assessment.”

E.  The “Recompended Annull ._Agsessment”, for each Unit located within
or added to tht Condominium at any time during the coming calendar year, shall

be an amount equal to the sum of the "Recommended Annual Square Footage

Asusumn:". as determined in accurdance with thes above subparagraphs of this
Section 4, multiplied by the numbher of square feet of Enclosed Floor Atea
allocated to the Condominium Unit. That is to say, that the "Recommended-.Antual

Agsegsment" for each Unit within the Condowinium, as of the first day 0f the
coming calendar year, shall be an amount detérmined by multiplying the aum of
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the "Recommended Annua Square Footage Assesgment™ by the number of square feet

(9%2) per annum, or more  than eighteen percent (18X) per asunum, to ba charged
upon dalinquent Assessments for the coming calendar ysar.

; : -..-_l. “l.‘ . T}:’.‘?-._
E 1_.; _-?' "'-:1'1 G

H. Within thirty (30} days after the determination of the sum of the
"Recommended Annual Square Footage Assessment”, and of the sum of the
"Recommended Annual Assessments” for esch Unit within the Condominium [such sums
to be determined in accordance with the above provisions of this Section 4} tha
Executive Board shall provide, to all Unit Owners, & summary of the Recommended
Budget used to arrive at the Estimated Annual Cash Regquirement, and of the sums
of the Escimated Cash Requirement, Recommended Annual Square Footage Assessment,
and Recommended Annual Assessments for each Unit, and of the rates of interest
to be in effect upon delinquent Assessments for the coming cslendar year.

of Enclosed Floor Ares of the Unit. &
F. If Units are added to the Condominium {or become subject to -y
Assesgment) during a calendar year, then the sum of the Annual Assessments for LR
each such Unit added to the Condominium during a calendar year, shall be ths .. e
game sum as was in effect for a Unit of similar sire at the beginning of the - -
calendar year; provided, however, that such assessment shall be prorated as of R TR ¥
the date of the addition of the Unit to the Condominium, or as of the date the . PN
5 Unit becomes gubject to Assessment, whichever shall last occur. The addition of 1. _f:‘.'._
3 a Unit to the Assessment rolls shall not cause any change in Assessment for the
4 year of such addition for other Units, and such Unit shall simply be assaased B S
for the balance of such year at the same race as was in effect for such year for |
) thoge Units of similar size which were a part nf. the Condominium at the N
: beginning of the year. e ’"3 j
G. At the time of establishment of the assessments, the Executive L -,’.;f
Board shall also establish a rate of intarest, not to be less than nine percent Y ﬂ
Far, %

¥

] - y . . r .-J-_. i . -
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I. The Executive Board shall set a date for a meeting of all Unit
Ownerg to consider ratification of the Recommended Budget established by the
Executive Board, and the Estimated Annual Cash Requirewent established by the
Executive Board, and the Recommend Annual Square Footage Assegsment, and
Recommended Annual Unit Apoessments, and interest rates, as established in
.accordance with the above provisions of this Section &. The Executive Board
shall call such meeting of the Unit Owners, upon written notice given to all
Unit Owners. Where reasonably practicable, such meeting shall be cembined with,
and held as a part of the annual meeting of the Mexbers of the Association. Such
notice shall be served upon the Unit Owners in the manner provided for service
of notice upon Members of the Association by the Bylaws. The maeting shall ba
held at the location specified in the Bylaws for annuasl westings of the Members
of the Assoclation. At sucth meeting the Unit  Owners shall cast votes 1in
accordance with their Allocated Incterest ss hereinabeve deéfined. Unless, at
that meeting, the Recommended Budget, the Estimated Annual Cash Requirament,
the Recommended Annual Square Footage Asgessment, and the Recommended Annual
Assessments for all Units, and the suggested intersst rates, are rejected by
Unit Owners who own more than sixty percemt (60%) in the aggregate of the
Allocated Interests of the Condominium [as determined as of the date of the
meetingl, then, in such avent, the Recommendsd Budgat, the Estimatad Annual Cash

g e
'ﬂi:ﬁ‘;ﬁ?-fﬁ b

'*'\.. :
N S Y
- AR B L
4

= 1'-,.'

-3!-

T ”“"_" W“WTW

r

f.;:? n r! p (j :
——— o h;mMLHM!M}L|tiWHWl i MIH;\ [l

N




-

e

o A i e v il - — = =

aa

AL A
; .

s e -
ot b i el
L ¢

%
-

.
. r
- 1 \
LT TR . .
' . - i
. 1 E L 8
I I

|

mm | EILE St L

gy

e

Requirsmant, the Recommended Square Footage Assessment, and the Recommended
Annual Assssssents, and the interest rates, for all Units shall bhe ratified,
whather or not a quorum of Unit Ownars 1s present. If tha Recommended Budget,
‘the suggested Juterest yates, the Estimated Annual Cash Requirement, the
Recommended Annual Square Footage Assessment, and the Recommended Annual
Assessments for all Units are rejected, the Annual Assessment for each Umit of

the Condominium as last ratified by the Unit Owners or as established as the

Initial Annual Assessment pursuant to Sectlon 4 above if none was so ratified,
shall be continued until such time as the Unit Owners ratify a. subsequent budget

_ proposed by the Executive Board, and Units added to the Condominium since tha

last ratified budget shall be subject to the Annual Assessment provided for by
such last ratified budget. The date for the meeting of the Unit Owners shall be
not less than fourteen {14) or more thanm thirty (30) days after the Executive

Board mails to the Unit Owners the written summary of the Recommended Budget and
other information described above.

J. If Budgets and Asnessments for a year are not ratified or

approved until after the beginning of a year, they shall be retrcactive in
effect to the beginning of such year.

Section 5. Contingencies aund Shortages. The Exscutive Board shall builld
up and malntaln such reasonahble réserves for contingencies and xeplacements as
the Executive Board shall from time to time. deem appreopriate, and as shall be
permitted by the budgets and Annual Agsessments establiched in aceordance with
the provisions of Section 4. Extraordinary expenditures and replacements, not
included in the Annual Assessments hereinebove described in Section 4, which may
be necessary during a year, shall be charged f[irst against such reserves. If
the Annual Assessnment established pursuvant to Section 4 proves inadequate for
any reason, then the sum of any deficiency (i.e. the sum by which the total of

. the Annual Assessments for all Units is inadequate) shall be shared by the Unit

Owners of all Units then located withian the Condominium, in accordance with
thelir Allnnat:d Interests [i.e. their allocated Common Expense Liability], and

each Unit Owner's share of such deficiency ﬂhall constitute a Special Assessment
against such Unit Owner's Unit.

Section 6., Payment of Annual Assessment. The Annual Assesements

establighed in ac:nrdan:a with this ARTICLE 1X shall be pald by the Unit Owners,
in one lump sum, on an annual basig, or in quarterly installments [{upon such
dates as the Executive Board ghall determine], or in monthly installments, as
the Executive Board, in its discretion, shall designate. If the Executive Board
elects to collect the Annual Assessments 1n wonthly installments {(or falls to
specify or require other payments), then sach Unit Oumer shall be obligated to
pay to the Exacutive Board and the Agsociation one-twelfth (1/12) of the Annual
Asgessment for each calendar year on the first day of each and every month
during such calendar year, beginning January 1 of such celendar year, and
-:nntinuing through December 31 of such calendar year. |

Sactinn T. ﬂbvioualzLDaficitnt Budget. 1f, during any calendar year, it
becomes obvious that the total of the Annual Assessments for all Units for such
calendar year, as esteblished in accordance with the above provisiona of this
ARTICLE IX, is going toc be inadequate, for any reason, then the Executive Board
nay establish i—Ravined Budget, a revised Estimated Annual Cash Requirement, and
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" Revised Assesgments for each Unit, and may notify the Unit ﬂ-m:r: of the Rwiud
Budget, the Revised Estimated Annual Cash Requirement, and the Revised Annual
Assessments for each Unit, and may seek ratificatfon by the Unit owners of the
Revised Budget &8nd Revised Estimated Annual Cash Requirsment, and  Reviged
Asgessments, in that manner provided for by Section 4 of this ARTICLE IX. If
the Revised Budget, Revised Estimated Annual Cash Requirement, and Revised
Annual Assessments for the Units are ratified by the Unit Owmers {(or are nor
rejected) in accordance with the provisions of sych Section 4, at a special

. ‘meeting of the Unit Owners called for such purposes, then same shall becoms

] .- effective commencing with that inscallment payment which is next due following

j the delivering or mailing of the uotice of the further Revised Aonual

: | Asgessment. Each Unit OQuwner shall be obligated to pay the adjusted Annual
' Assassment, which shall, like all other Assessments, constitute a lien upon tha

Unite, and be snforceable in that manner provided for inm this ARTICLE IX.

mnwﬁ_
A U [

Uﬂ @ff &l

Section 8. Shortages. In the event the Annual Assessments, or. the suma

made available by virtue of the Annual Assessments, shall prove inadequate for

, any reaspn whatsosver, then the sum of any deficiency shall be shared by the
. Unit Owners of all Units then contained within the Condominium in accordancas
with their then existing Allocated Interests [i.s. Common Expense Liabilities],

and each Unit OCwner's share of the deficiency shall constitute a Special
i | Assessment against such Unit Quner and such Unit Owner's Unit, to be immediately
i due and payable upon demand by the Exacutive Board.

- o Section 9. Special _Assessments for Replacement or Non-Periodic
- _Haintenance. “In the event the necessity for & replacement of or for any upﬁﬁ
: improvement wmaking up a portion of the Common  Elements sghould occur in any
; calendar year, or in the svent of the need for non-psriodic mafntenance, rapair,
s replacement or vupkeep for any Common Elements should occéur in any  year
i (including, by way of exsmple only, the need for roof replacement, gutter ox
' - dowmspout Teplacement, painting, tuckpointing or other substantial exzterior
maintenance, replacement or resurfacing of the drives or driveways, substantial
; structural repairs or replacements, replacements of dead or dying lawns, trees,
i shrubs or landstaping), and in the further event the Annual Assessment for the
Units shall not have established s sufficient tresarve for such maintenance,
repalr or replacement, then the entire sum of the cost of such maintenance,
repalr or replacement shall be apportioned among all Units then locateéed within
the Condominium, in accordance with their Allocated Interests [f.a. their
Allocated Common Expense Liabiliries], and that portion of such costs
; apportioned to each Unit shall constitute a Special Assessment against such
ta Unit. Such Special Assessment shall be used by the Executive Board to pay the
cost of such maintenance, repair, replacement or upkeep, and shall be due and
o owing by each Unit Owner on demand by the Executive Board, in tize to permit
. timely payment of the cogt of such waintenance, repair, replacsment or upkeep.
i Special Assessments provided for in this Section 9 ahall be enforceable in that
’ manner provided for all Agsessments by this ARTICLE IX, and shall constitute the
joint and several personal obligations of the Unit Owners obligated therefor,
and shall constitute charges against and liens upon their Units and ths real
estate and improvements making up same, and shall bear intarest as provided in
this ARTICLE IX, and shall bhe enforcesble in that manner provided for in this
ARTICLE IX. All sguch Special Assessments must bs approved by Unit Owners
holding, in the aggregate, fifcy-five percent (55X} of the votes of the Unit
Owners entitled to vote upon such issue. [i.a. Unit Owners holding, in the
aggregate fiity-ttvl percent {551) of the Allocated Interest.)
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t for a Portion of Insurancs Premiuws., ARTICLE X of
this Declaracion, which appears below, requires that the Executive Board obtain

and maintain insurance on the Units, and the Condominium and the Property, as
described in such ARTICLE X. Ia addirion to the Asassements provided for above,
each Unic Owner of sach Unit covenants to pay to the Executive Board and the
Association his prorata share of the total insurance prewium for insurance on
the Bulidings and Units, as provided for by ARTICLE X of thig Declaration, which
may or may not be included within the Annval Asssssments, as the Board seeg fit,
Ia the event a Unit Owner fails or refuses to pay the aforesaid prorated amount
of the premium for that ingurance upon the Buildings and the Units described by
auch ARTICLE X of thig Peclaration, then such prorated -amount of such premfum
shall be added to- and become a part of the Annual Assessment to which the Unit
i subject under thia Daclaration, and as a part of such Annual Assessment or
charge, shall be an obligation of ths Unit Ownaer, and shall be a lien and charge
upon the Unit Owner's UYnit, as ars all other assessmente provided for by this
ARTICLE IX, and shall become dua and payabla, and be collectible, 1in all
reapacts as provided for the Annual Assessments by this ARTICLE IX. The Unit
Owners' prorated pertion of the premium for that insurance upon the Buildings
and Units required by this Declaration shall, at the option of the Execucive
Board (or the insurers selected by it), be paid to the Executive Board, or the
insurance carrier for the insurance to be obtained and maintained under ARTICLE
X of this Declaration, ian such annual, quarterly or moathly installments as
shall be determined by the Exscutive
Exscutive Board may, 1in 1its digcretion, include in the sum of the Annual
Asgesaments the insurance premiuas hereinabove described, or may cauwse such
insurance premiuvms to be charged to the Unit Owners as a separate assessment;
provided that, in any event, each Unit Ouner shall be obligated to pay his share
of the ingurande premiums as dltgrlinad in accordance with the provieions of
this Declaration, If the Uniy. Quwner's prorated share of the insurance premium
is nor included within the Unit Owner's Annual Assessment, and if the Unit Owner
faile to pay bis prorated portion of the premium for insurance then such
prorated portion of the premjum shall be added to and shall become a part of the
Annual Assessment to which the Unit is subject under this Declaration, and, as a
part of such Annual Assessmant or charge, shall be an obligation of the Unitc
Owner, and shall be a lien, charge snd asssssment upon the Unit Owner's Unit,
and shall become dus and payable, and be collectible and enforceable in all

natnef and respects provided for assessments by this ARTICLE IX. So long as the

Executive Board, in i1its reasonadble discretion, datermines that the cost of
replacement of the Unit is approximately the same, on a per square foat basis,
and that the riske attributable to each of the Units is approximately the sanme,
ingurance premiums wmay be apportioned among the Units in the same manner in
which Anmusl Assesguentg ate apportioned among the Units (i.e. on a per square
foot of Encloged Floor Area bagis).,  If the Executive Board determines that the

- cogt of replacement, pelr square fnut. of the Units is substantially different,

or that the risks attributable to the Units are substantially different, then
the Executive Board shall have the right, acting in its sole and absolute
digcretion (but not the obligation), to cause the insurance premiums to be

~apportioned among tha Unit: on the basis of their ralativa replacement costs and

relative riakl.

Section 11, Rate of Sharing bguémnca. Except with respect 'to
insurance premiums, which may be prorated by the Executive Board or {fts

insurcnce carrier (ag the Executive Board deems appropriate), in its scle and

absolute discretion, on the basis of the relative costs of replacement for, and .
relative risks related to, each of the Units, the sntire sum of all Common-

Expenses shall be assessed to the Unit Owners (and ctheir respective Units) in
| —42-
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accordance with their then existing Alloceted Interests in the Common Elements.
In the event the Assessments established by this Declarstion, or hereafter
established in accordance with tha above provisions of this ARTICLE IX, shall be
insufficient for purposes of permitting the Association or the Exscutive Board
to reasonably discharge their duties and obligations as hersinabove provided for -
in this Declaration, thea the sum of each and every such defiefency shall de
shared by the Unit Owners of all Units then located within the Condominium in
accordance with their then existing Allocated Interests. The Executive Board,
if fc, ia its sole, absolute, unlimited and ummitigated discretion deems it
necegsgary in the interest of fairness to do »0, may elect to require that
insurance premiums be prorated by the Executive Board or its insurance carrier
(as the Executive Board deems appropriate) on the basis of the rslative costs of
replacement for, and relative risks related to, each of the Units. Otherwise,
the costs of insurance premiums shall, like all other costs, be allocated among
the Units on the basis of their Allgcated Interests. The right in the Executive

. Board to prorate insurance premiums on tha basis of relative costs of

replacement and relative risks shall de purely discretionary in the Executive
Board, |

Section 12. Date of Cnmenceuant of Annual Assessments: Due Dates and
Certificates, The Assessments hnrainubnv- provided “for shall have no
applicatinn to any Unit until the Declarant has conveyed ona of the Unite to a
person, other than the Declarant. Such Asgessments hersinabove provided for
shall be applicable to each of the Units (and 2ll of the lnits), beginning with
that date when the Declarant first conveys one of the Units to an Owmer -other .
than the Declarant. No such Assessments ghall be leviad upon, or be charged .
upen, or be due from the Units, or any of the Units, or the Owners thereof,
until the date of the conveyance of the first Unit to an Owner other than the
| Declarant. From and after the conveyance of the first Unit to an Owner other
] . than the Declarant the Annual Assessments for each of thes Units shall be in
A
)

those sums established as hereinabove set forth in Section 4 of thig ARTICLE IX3
provided, however, th&t Annual Assessments for each such Unit for the calendar
year, which includes the date of conveyance of such Unit to a Unit Owner other
5 than Declarant, shall be prorated as of the date of the conveyance by the
Declarant of the Unit to a Unit OQwner other than the Declarant., The first
3 Annual Assegsuent for esach Unit which hereafter becomes subject to Annual
A Assessments, shall be sdjusted according to the number of wonths remaining in
j
|

the calendar year, as of the date such Unit is conveyed, rented or leased by the

Declarant to a person other than Declarant or the date the Unit ocherwise became
‘ subject to Annual Assegsments, whichever shall first occur. The Executive Board
Je shall upon demand at any time furnish & certificate in writing signed by &
Rl mexber of the Executive Board, setting forth whether the Assessments on a
.- . specified Unit have been paid. A reasonable charge may be made by the Executive
£

| Board for the issuance of such certificates, Such certificate shall be
! conclusive evidence of payment of any Assesoment therein stated to have been
. K pald. 1Units owned by the Declarant shall be exempt from Agsaessments to the
extent, but only to the extent, hereinafter specified in Section 12 of ARTICLE

| XIV of this Declaration. Once cthe Declarant has conveyed,; by deed, a Unit in
. the Condominium to a person other than the Declarant, all Units which are then
occupled for coffice purposes shall then become subject to &ll ascsessments
1 . provided for by this ARTICLE IX; provided that the Annual Assessment for all
; : such Unitse- for such year shall bas prorated as of the date of the conveyance by
-, - the Declarant of the firat Unit within the Condominium to a person other than
E | the Declarant. In other words, all Units within the Condominiusi which are then
occupied and used for office purposes, shall become subjsct to Annval
Assepsmentas and all other asacsements, as of the date the Dsclarant first
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conrvays & Unit within the Condominium to & person other than the Declarant, but
nons of such Units shall be previcusly subject to such assessments. Annual

‘Assessmenits for all Units subject to Assessment ghall be provated ag of the date

of the first conveyance by the Declarant of the first Unit within the
Condoniniuvm L0 & person other than the Declarant. All Units owmed by the
Declarant, which are not occupied and used for office purposes, shall be exempt
from assessment to the extent specified in Section 12 of ARTICLE XIV of this

Declaration. Such Units, if not previously subject to assessment, shall become

subject to asstssment upon the earliest to occur of the following events:

A, Vhen the Unict otherwise hncmu eubject to assessment
pursuant to Ssctionm 12 of ARTICLE XIV;

B. ¥Wnen the Unit is  conveyed, rented or leased by thl
Declarant: |

| C. When the Unit first becomes used by an occupant as en office
or for retail or commercial purposes.

The Asnual Assepsment shall be prorated as of the date the Unit first

becomes gsubject to sesessment,

Even though ﬂnitn owned by tha Declarant way be exempt from Annual

Ansessments the Declarant shall nevertheless; for such Units. pay, when and as
same are dus and payable:

- - Insurance premiums for all insurance allocated to such Unitss
- The Unies' Allocated Iﬁtlrnl:_ of all Common Expenses,

- For these purposes, all uniubdividnd rentable, saleable or leaseable arsas

of any Building held by thl ‘Daclarant shall be considered to be and shall be
traated as Unit. -

B&ctinn 13. Effect of Non—-payment of Asgesaments: andien of Executive
Board. Any Assessuents provided Enr in this ARTICLE IX, which are not paid when
‘due, shall be delinquest. If an Agsegsment or installment thereon is not paid

within ten (10) days of the date when due, it ghall be deemed to be "late", and
the Unit Owner shall be charged a "late charge" of fifteen dollars ($15.00) to
be paid with the seme. In addition to such late charge, if an Assesgment or
ingtallment therein ig not paid within twenty (20} days after the due date, the
sum of such asgessment or installment shall bear interest from the date when due
until paid at those xrates established from time to time by the Assoclation
acting through its Executive Board in tha manner described in Section &4 of this
ARTICLE IX. The rate of intcerest upon delinquent Assessments shall vary, while
the Assessment is delinquent, from the date when due until the date when paid,
wich each adjustment by rthe Executive Board of itas rate of interest wupon
delinquent Assessments. The Executive Board, 4in the nawe of the Assoclation,
may bring &n action at law ox in equity, against the Unit Owner personally
obligated to pay the Assessment, or foreclose tha lien against the Unit Owner's
Unit, and 1interest, c¢osts of collection and 1litigation, and reascnable
attorney's fees of any euch accion shall be added to the amount of the
Assessment. No Owner way walve or otherwise escape liability for the
Asgsessnents provided for herein by nonuse of the Common Elements, or abandonment
of such Unit Owner's Unit. The lien to secure payment of any Assessment oOr
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/_]\) - . charge shall bn in favor of the Association, and shall be for the benefit of the
Agsaociation and all Unit Owners, and may be foreclosed in the nanme of the
Asgsociation by the Executive RBoard, io that manner provided for by Section
448.3~116 of the Act, in like manner as a mortgage on real estate or a power nf_
sale under Chapter 443 of the Missouri Statues. Suits for unpaid Assesszments or
charges may be brought in the name of the Association by the Executiva Buqu
without foreclosing or waiving the lien securing game.
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Section 14. Deposit of Fundu. All Annual Assessments, Special Assessments
and other Assessments and charges established and collected under the terms of
this Declaration shall constitute a fund to be known as the "Maintenance Fumd",
and shall be paid over to the Executive Board acting on behalf of the
Association., All such funds shall be deposited by the Executive Board, on
behalf of the Association and in the name of the Association, in such account or :
gaccounts age the Executive Board shall from time to time, in itz discretion deem SRR S
appropriate, Funds deposited in such accounts shall be subject to withdrawals | -
upoun the signatures of such of the 0fficers of the Executive Board, or such 5’3-.-_
other designees of the Executive Board, or the Hanaging Agent, as the Executive : Y |
Board shall, in its discretion, from time to time deem appropriate. All funds e, =5 =’
constituting the Maintenance Fund shall be used solely for the purposes B

designated in this Declaration or the Bylaws. . Y

o) 0 - - i
ot A
. . . i
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Section 15. Liens Established According to Act. The iilens for assessments

are established, and are to exlst, by virtue of the provisions of Section | g‘*
448 .,3~116 of the Act. '
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Section 16. Expense Caused by Misconduct. If any Common Expense is caused O
by the misconduct of any Unit Owner, the Association, acting  through :I.:l y:
Executive Board, shall agsass that expense exclusively sgainst such Unit Mtr 5 &
Unit, as an additional, Special Unit Assessment againet such Umit. - - g

A

i g
E

OWNED BY THE DECLARANT SHALL BE EXEMPT FROM ALL AMNNUAL ASSESSMENTS, SPECIAL

ASSESSMENTS AND OTHER ASSESSMENTS, AS HEREINAFTER PROVIDED FOR BY SECTION 1Z OF

ARTICLE XIV OF THIS DECLARATION, BUT ONLY TO THE EXTEWNT SPECIFIED IN SUCH |
SECTION 12. THE DECLARANT, THEREFORE, RESERVES A SPECIAL DECLARARY RIGHT AND ,
DEVELOPMENT RIGHT TO HAVE - THOSE UNITS OWNED BY THE DECLARANT BE EXEMPT FROM ,
ASSESSMENTS TO THE EXTENT SET FORTH IN SUCH SECTION 12 OF ARTICLE XIV. HOWEVER, - a
AS STATED IN SECTION 13 ABOVE THE DECLARANT SHALL PAY ALL INSURARCE PREMIUMS ‘

Section 17. Exemption from Assessment. THOSE UNITS FROM TIME TO TIME i
|

i
Y
A
i
t
3
4
gt
Ld
]
;
3
4
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- ATTRIBUTABLE TO SUCH UNITS AND ALL ALLOCATED INTERESTS IN ALL COMMON EXPENSES
2 - FOR SUCH UKITS. |

- - | ARTICLE X

INSURANCE AND DESTRUCTIONS | i

The Executive Board shall procurs from the pru:uﬂs of the Mainteunance !‘und
hersinabove described {and from any additional Assessments for insuranca ‘
premiums hereinabove described in ARTICLE IX), fnsurance as followa: |

'
= e = -

Section 1. Lisbllity Insurance. The Executive Board shall obtain publie !
liability &and property damage insurance appliceble to the Common Elements,

ineluding wedical payments insurance, insuring the Executive Board, the
Association and the Unit Ownars, and sach of them, as their raspective interests
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may appsar, againat liability for injuries, death and proparty damages, in such
amounts, and providing such coverage as ths Executiva Board wmay determine from
time to time: providad, however, that the insyrance shall provide ninisun limits

of coverage of not leas than Two Million Dollaras ($2,000, 000.00), single limit

covarags, for injury to or death of any ons psrson, or for injuries or deaths
arising cut of any one occurrance, and not less than Two Million Dollars

- ($2,000,000.00) for property damage arising out of any one occurrence, unlees

e e
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such limits cannot be practicably obtained. The Associatjon shal) be an insured
person under such policies of Insurance. In addition, esach Unit Owner shall be

an ingured person under the policies of insurance providing the liability
insurance coverage uquiud by this Section ] with respect to liability arising

- out of such Unit Owner's 1nterest in the Common Elements or membership in the

Asgoclation, The insurer igsuing the liability fnsurance coverage required by
this Section 1, shall waive its rights to subrogation under -the policy against
any Unit Owner or tenants or lessees, and against the Executive Board and the
Assoclation and the Managing Agent. YNo act or omission by any Unicr Owner,
unless acting within the scope of euch Unit Owner's authority oa . behalf of the
Assoclation, will void the policy or be a condition to recovery -undar the
policy. I1f, at the time of any insured incident, there is other insurance in
the name of a Unit Owmer covering the same risks covered by the policy, the
Assoclation's policy pruvid-us the primary insurance,

Section 2, ﬂnrknr 8 Compensation Insurance. The Executive Board shall
also prunura “such worker's conpensation insurance as. ths Executive Board shall

deex reagsonably necessary for the protection of The Executive Board and the
Association. |

Section 3. Common Facilitiea. Tha Executive Board, in the name of the
Asgoclation, shall obtein and maintain insurance con any of the Commoen Facilities
[{.2., Assoclation Facilities] making up portions of the Common Elements, other
than tha 2Building which contain the Units, and which are inzurable, insuring
againat all rigks of direct physical loss commonly insured against under broad
form, all risk insurance coverage, including, if practicable, loss or damage by

fire, lightning, wind storm, hail, explosiop, vandalism, malicious aigchief,
freezing, and all other harards genarally insured against in this area under

standard "all risk" insurance coverage provigions, for one hundred percent
(1002) of the actual cash value of the insured property or 100X of the insurable
replacement cost of the improvements insured from time to time, whichever is the
greater amount, exclusive of land, excavations, foundations and other items
normally excluded from property policles. The amount of insurance shall be
determined, in sccordance with the above requirements of this Section 3, at each
reneval date. All such insurance coverages procured In accordance with this
Section 3, shall be procured in the name of the Executive Board and/or the
Associastion, as the Executive Board, in its discretion, shall determine,

Section 4. Sharing of Costs .of Insurance Coverages Described in Sections
1, 2 and 3. The Unit Owners within the Condominium shall share the cost of all
nf the insurance hereinabove described in Sections 1, 2 and 3 as 2 Common
Expense, in accordance with their Allocated Interests. The .cost of such
insurance shall be included withian the Budget, the Estimated Annual Cash

Requirements, and the Annual Assessments, as established in accordance with
ARTICLE IX of this Declaration.
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Section 5. Fire and Casualtry Inauran:e on Buildings Containing I.In:l.ts. The
Assoclation, through the Executive Board, shall obtain and maintain insursnce on
the Buildinge and the Units thexein, and the .other improvements located therein
and thereon, and all Common Elements making up portions of such Buildings, and
all facilities located therein and thereon, against loss or damage by fire and
other such casualties or riasks of loss as are commonly insured against in chis
area under "broad form axtended coverage and “ell risk" insurance coverage,
including, 1f practicable, fire, lightning, wind storm, hail,  exploaion,
vandalism, malicious mischief, and all other hazards generally insured against

in this area under broad form, all risk insurance coverage. Such Iinsurancas -
ghall provide coverage in an amount equal to one hundred percent (100%) of the

cash valus of the insured property, or 1007 of ths full insurable replacement
value of the improvemants insured, from to time, whichever is the greater
amount, a8 of the date the insurance is purchased and at each venaval date,
exclusive of land, excavations, foundations and other items norsally excluded
from property policies. Such insurance shall provide protsction for thes
Buildings, each Unit, and the attached, built-in and installed fixtures and

equipment contained therein, amd che following, whether installed by the

Declarant, or the Uanit Owmer:

A. All attsched, built~in and installed fixtures, equipment and
appliances; - | |

.B. HIIIpnpar and wnllcuflringa:
C. Tile, carpet, floor coverings and finished flocring;
D. Panaling;

E. A}l other slements making up the finished floor, finighed ceiling
and finisted walls;

F. All fitems which would normally be considered to be a "fixture",
because of the manner in which they are attached tc the Building or the Unit.

All such insurance coverages shall be written in the name of and thae
proceeds shall be p;yable to, the Associlation, as Trustee for the Association
and each of the Unit Owners, and their wmortgagees, and the holders under all

applicable Deeds of Trust. The Asseciation [acting through the Executive Board]
as Trustee shall have full power to adjust all insurance losses by suit or

othexwise and payment accepted by such Trustee hereunder shall constitute a

discharge of the insurer. Such Truatee shall bs the true and lawful attorney in

fact to receive the proceeds of all fire and extended coverage losses. Such
Trustee shall be considered to be the "Insurance Trustee", which shall act in
accordance with Section 448.3-113 of the Act. The Insurance Trustee (i.e. the
Agsocistion acting through the Executive Board) shall hold any 4insurance
proceeds in trust for the Unit Ouwnars and lien holders as thair interests may
aAppear. The proceads of such imsurance shall be disbursed firat for the repalr
or Testoration of the damiged proparty (to the condition which existed before
the dsnage, 1f practicable), and tha Unit Owners and lien holdars are not
entitled to receive payment of any portion of the proceeds wusnlesas thers is a
surplus of the prncnds +fitar thn Property has been completsly repaired or
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restored - (o such coundition, to tha extent practicable), or ths Condominium is
terminated im accordance with the provisions of the Act. Thae Insurance Trustes
shall have full power and authority to adjust and collect all losses and to
reicbyrse itself for reasouable sxpenses for such adjustment or collection. The
Insurance Trustes shall have full powar and authority to execute all documents
necessary on its behalf and on behalf of the insureds and the beneficiaries of
the insyrance to endorse all checks and drafts. YThe Insurance Trustee shall
disburse the funds pursuant to this ARTICLE X {in the event the proceeds are
sufficient for the repalr or restoration of the damaged property), and in the

- manner provided for by Section 448.3-113 of the Act, and Saections 7 and 12

below.

Seetfon 6. Insurance Companies. All iagsurance shall be placed with
companies licensed to vwrite insurance in the State of Missouri, which the

Executive Board or its agent detarmine to be capable and solvent and responsible
insurance companies.

Section 7. Danage, Destruction and Reconstruction. In the case of fire or
any other disaster, the insurance proceeds, if sufficient to repair or restoere

the damaged property, shall be- applied to such repair ox restoration, and the
‘Unit Ouners and lien holders are not eatitlud to receive paywment of any portion

of the proceeds unless thers is s surplus of the proceeds after the property has
basn coumpletely repaired or rastored, or tha Condominiuvm hag been terminated in
acecordance with the Act, Subsection 12 below, and subsection 8 of Section
448.3-113 shall govern the use of the insurance proceeds.

Secrion 8. Insurance Premiums for Insurance Required Under Section 5 of
this ARTICLE X, In addition to the Annual Assessment and other assessments
provided for above, each Owner of each Unit covenants to pay to the Assoclation,
acting through ita Executive Board, or. its insurer, as determined by the
Executive Board, for that insurance hersinsgbove described in Section 5 of this
ARTICLE X, at such times and in such inastallments as shall be determined by the
Executive Board or such insurer, commencing on tha dace the Owner takes title to
a Unit, guch Unit Owner's prorated shaxre of the total insurance charged by the
insurance carrier for that insurance to be cobtained and maintained under such

section of this ARTICLE X. Premiums for such insurance may, in the discretion

of the Executive Bpard, be apportioned among the Units as follows:

A. I1f the Executive Board, acting in fts reasonable discretionm,
deternines that the replacement cost attributable to each of the Units {8
approximately the sage, on a per square foot of Encleosed Floor Area basis, and
that the risks attributable to the Units are approximately the same, then such
insurance premiums shall ba apportioned among the Units upoen the basis of the
square footage of Enclosed Floor Area contained within each of the Units (i.e,
on the basis of Allocated Interests), and, in such event, the ‘insurance premiums
may, Or may not be included in the regular Annual Assessments, as the Executive
Board in 1its discretion shall determine appropriate., (If.unot included in the
Annual Assegamants, then there shall be a separate assessment for the prorated
portion of the insyrance premiuvm, which, if not paid when due, shall counstitute

~a part of the Annual Assessment, and shall be enforcaasble ag such).
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B. 1f the Executive Board, in the axercise of 1its rTeasonabla
discretion, determines that the replacement costs of the Units ars substantially
different, on a par square foot of Enclosed Floor Area basis, or that the risks
of replacement of the Units are substantially different, then, in such event,
the Executive Board, in its discretion, may cause the insurance premium to be
allocated by it or its insurer among the Units on the basis of the relative
costs of replacement and relacive risks attributable to sach of the Units. 1Im
such event the prorated portion of the insurance premium attributable to sach
Unit may or may not be included in the Annual Assessment for such Unit as the

Executive Board, in its discretion, shall determine appropriate. If the

prorated portion of the insurance prealuvm 1s not included within the Annual
Assessment for a Unit, then it shall constitute a special assessment, and shall
be due and pavable at such times as the Executive Board, in its discrecion,
shall determine appropriate. If not timely paid, such additional assessment

shall constitute a part of the Annual Assessment and lhlll ‘enforceabls as
such.

In the event a Unit Owner fails or refuses to pay cthe aforesald prorated portion -

of the insurance premius allocated to his Unit, then such prorated amount of
such premium shall be added to and shall become a part of the Annual Assessment
or other charges to which such Unit is subject under the forsgoing provisions of
this Declaration, and as a part of such sssessment or charge, it shall be an
obligation of the Unit Owner, and shall be a lien and charge against auch Unit
'Owner's Unit, and shall become due and payable and be collectible and

enforceable, in a&ll respects, as provided for other asssessmants by ARIICLE IX of

this Declaration and by the Aet,

Section 9. Other Insurance. Nothing herein shall preclude a Unit Owmer
from prncuring whatever additional insurance such Unit Owner may desire, and it

shall be the individual responsibilicty of each Unit Owner to provide tenant's

theft, liability and other insurance covering personal property within such Unit
Owner's Unit, or damape thereto or loss thersof.

Section 10, Wailver of Subrogation. Each insuranu company hlu:lng all
policies required to be provided by the Association pursuant to Sections 1 and 5
of this ARTICLE X, wajves its rights to subrogation under the policy against any
Uanit Owner or his tenants or lessees and the Executive Board or the Association
or the Managing Agent. ¥No act or omission by any Unit Cwner, unless acting
within the scops of his authority on behalf of cthe Association, will void any
pelicy or be a condition to recovery under any policy. To the maximum extent
permitted by law, and, in any avent, to the extent provided by the Act, the Unit

Owners and the Executive Board and each of them, and each of the Unit Owners and |

their respective tenants and lessees, do hereby mutually release each other, and
“their respective agents, employees and invitess and family weabers from ail
claime for damage to or destruction of their respective physical properties, if
such damage or destruction results from one or more of the parils coversd by

fire and extanded coverage insurance. 4Any policies of insurance must obtain

ainiliar waivers.

Section 11, Damapge Caused by Unit Owner, Not Covarad b Insurance., 1f,

dus to the act or naglect of a Unit Owner, or any occupant of a Unit, or of a -

guest, ox cther authorized occupant or visitor of such Unit Owner, damage shall
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be caused to the Common Elements or to a Unit or Units owned by others, or
naintenance, repairs or replacements shall be required which would otherwise be
at ths Common Expanse, then such Unit Owner shall pay for such damage and such

naintenance, repairs and replacemsnts, a8 may be determined by the Executive

Board, to the extent not covered by insurance, and such cost shall constitute a
‘Spacial Unit Aesessment against such Unit OQunar and his Unic,

Section 12. Use of Insurance Proceeds ~ Damage or Destruction. Any
portion of the Condominium for which {neurance is required under thig ARTICLE X,
vhich is damaged or destroyed, shall be repaired or replaced promptly unless (1)
the Condominium is terminated in accordance with ARTICLE XXV below, or (2) the
repalr or replacement would be 1llegal under any state or local health or safety
statute or ordinance, or (3) eighty percent (BOX) of the Unit Owrers, including
avary Owner of & Unit or sssigned Limited Common Element which will not be
rebuilt, vote not to rabuild, The cost of repalr or replacement in excess of
insursance proceeds and reservee ls 4 Common Expense. If the entire Condominium
18 not repaired or replaced, (1)} the insurance proceeds attributable to the
damaged Common Elements shall be used to restore the damaged area to a conditicon
compatible with the remsinder of the Condominium, (2) the insurance proceeds
attributable to Units and Limited Common Elements which are not rebuilt shall be
distributed to the Owners of those Units and the Owners of the Units to which
‘those Limited Common Elementg were allocated, and (3) the remainder of the
procesds shall be distributed to all Unit Owners or lienholdera, .as their
intereats pay appear, in proportion to the Allccated Interests in the Common

T —— .

@ e A i -

L, | . Elements of all Unicg. If the Unit Ownera vote not to rebuild any Unit, that
g Unit's Allocated Interest is automatically reallocated upon the vote as.if the
A - Unit had been condemned wunder the Act, and the Association shall prowmpily

_prepare, saxecute and record an amendment to the Declaration reflecting the
reallocations. Notwithstanding the provisions of this Section 12, the
provisions of ARTICLE XXV degling with termination of the Condominium govern the
distribution of insurance proceeds if the Condominium {s terminated. -

| ~ ARTICLE XI

MAINTENANCE AND UPKEEP

~ Section 1. Maintenance to be Performed by Association. The Associaticn,
acting through its Executive Board or its Managing Agent, shall, from the
‘Maintenance Fund and other charges and Assessments established in accordance
with the forsgeing Articles of this Declaration, provide for all liability, fire

1a ‘and casualty ingurancea, and other insurance reguired for the Buildings, the
. - YUnits &nd the Common Elements in accordance with the foregolng provisions of
thig Declaration (WITH THE EXCEPTION OF IRDIVIDUAL LIABILITY INSURANCE FOR THE

}. INDIVIDUAL UNITS, AND JINSURANCE FOR THE FURNITURE, PURNISHINGS AND CONTERTS
P WITHIN EACH UNIT, WHICH SMALL BE PROVIDED BY EACR UNIT OWNER), and for all

utilities for, amd all sewer services for, and &ll maintenance, rapairs,
 replacements, upkeep and administration for all Common Elements of the Building,
I tneluding, but npt limited to, hallways, entranceways, common and public areas
of the Building, elevaters, elevator shafts, stairwells and other common and
public areas of the Building {and all equipment serving same and all fixtures
within and merving same and all components of same or serving same). So long as
all portions of Cche Dwnlopnm-l'nrul {as described in the Declaration of
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Protective Covenants), which have been developed and are occupied, are a part of
the Condominium, then the Association shall also provide for all utilities for
and all sewer services for and all maintenance, repairs, replacements, upkeep
and adnministration for (including, but not limited to, the mowing,
fertilization; gardening and lrrigation of all lawns, trees, shrubbery and like,
providing snow removal for, providing painting, cleaning, tuckpeinting and
staining for, and all maintenance, repair, servicing, upkeep, bulb replacements
for, and replacements for) and sll insurance for all of the Common Elements
located on. the Property outside of the Building (whather or not Limited Common
Elements), and all improvements, elements and portioms thereof. 1If any portion
of the Development Parcel as described in the Declsration of Protective
Covenants, which is developed and is occupied, is not annexed to the Condominium
but 1is separately owned (without becoming & part of the Condominium) then, in
such event, all maintenance, repairs, replacements, servicing and upkeep for all
Property Used in Common (as defined in the Declaration-of Protective Covenants)
within this Condominium and located throughout the Development Parcel, then and

in the future, shall be maintained, repaivred and replaced and insured (and

upkeep and servicing therefor shall be) as provided im the Declaration of
Protective Covenants and the Association shall beceme the "Lot Owner" referrad
to in the Declaration of Protective Covenants and shall contribute its share of

- the costs of such maintenance, repair, replacements, servicing and upkeep of the |
Property Used in Common in accordance w:l.t:h the terms of the Daclaration of

Protective Covenants.

Section 2. ‘Maintenance to be Performed by Unit Ownera. All maintenance,

repairs, .replacements, servicing and upkeep for all portions of the premises .

owned by the Unit Owners, not imposed upon the Executive DBoard or ths
Association by this Declaration, shall be the individual responsibility of the

Unit Owners, including, but not limited to- (and togather with), nmintnnlnml,'

repair and replacement of the following:

A. Al)l interior surfaces (including interior furring, luth, plaster,

sheetrock, drywall plasterboard, wallboard, paint, wallpaper, interior finished

walls, and interior cellings, floors. floor coverings, tile, wallecoverings, and
ceiling coveringse); and

B. All of thoge portious of interior partitions which deo not
contribute to the support of another Unit or the Common Elements, or the roof or
roof structure, or the extarior walls or an exterior wall, or soms other

structuxsal component of any Building, or some components of another Unit or the
Common Elements; and

C. All portions of Interior and Extserior Walls conteined within the
boeundaries of the Units, or constituting the boundarfes of the Unit, as defined
herein (including  interior furring, 1lath, plaster, shestrock, 4dry wall,

wallboard, plasterboard, paneling, wallpaper, paint and ath-r pﬂrtiﬂﬁl nf tht"

finished HIIII :nd fixtures thereon); and

D. All water lines, sewar lines, slectrical lin-l. gas linas and

other utility lines and wutility instullatcions and uquipnnnt. within or without
the Unit, vhich serve ﬂnly such Unit} and
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E. All heating, cooling end air conditioning ducts, duet work,
pipes, compressors, condensars, cooling towers, heat pumps and other equipment _
and installations of any kind or nature whatscever which serve only the Unit, - ¥,
wvhether locatsd within the boundaries of such Unit or the Common Elemants: and

= ..
E—

F. ALl hot water heaters sarving only the Unit; and
G,

anar

All plumbhing ﬂnura_l. and equipment which serve only such Unit;

and

-'.-u'!'._ Y

“H. All appliancaes within thilﬂnit; and

- .o -
] ___Fl!l o

1. All equipaent which gerves only the Unit: and

- J. Any ¢olunns, beams and other structural slements located within
the boundaries of the Unit which serve only such Unit, and do not supporc, serva

or service another Unit or the Common Elements or a component of snothar Unit or ; ;
the Cosimon Elsments, or the roof or Exterior Walls for the Buildings; and . X

a
e e — ——]

= __.'..:_F_‘_"__ o s e AP g =T

[ -

K. All doors aud door hardware (whether for interfor or exteriox ,""_"‘"'" I.
doors) for the Unit, and all surfaces therefor; snd | |

"

Pty

L. All windows, glass surfaces and window hardware {(whather interior
or sxtearior) for the Unit; and

- N, ALl fixturss located outside of the Unit which are controlled by r
switches or controls within thes Unit; and | fg
iﬁ
&

(3
§
Ay
N : ) ? -
] - M. The intir.‘nnr and intarior surfaces of the Unit; and ﬁ}j
& ,1- ' {
!
|

O, All flues, ducts, chutes and conduits which serve only trhe Unit,
whather located ingide or outside of that Unit,

Section J J. Standards of Huin:gnm:l. llc% i1y and UEE' eep. The Owiers -of
sach of the Units shall be obligaced to ‘each ofher and the Exacutive Board and

j

g}‘
- ) . _i.. -
4 the Assoclation, and the Asgociation and the Executive Board shall be obligated L
K ~ to the Unit Owners and each of the Unit Owners, and each of the Unit Ovmers and 8

f

:

)

3

‘the Executive Boayd and the Association ghall be jointly and sevarally obligated
to each other, to cause the maintenance, repairs, replacements, servicing and
upkeep to be respectively performed by each of them in accordance with the
foregoing provisions of this ARTICLE XI and other proviamfons of this Declaration

i to be performad, at all times, so as to cayse each of the Units, and the

o

Property, and the Buildings, and the Common Elements, and all components
thareof, to be maintained in & clean, safe, neat, attractive and structurally
sound condition, according to wmaximum reasonable standards of cleanliness,
safety, neatness, attractiveness, aesthetics, beauty, and structural soundness,
| 30 88 to maintain this Condominium, and all parts and portions thereof, and all
of the Property, and the YUnits and the Common Elements, and the Buildings, and
all components Ctherefor, in as clean, safe, neat, attractive, aesthetically
| pleasing, structurally sound (and, where applicable, water tight and habitable
and energy efficfent) condition as is reasonably practicable, sc that same shall
be free of any conditions of unsightliness or unsoundness, including (by way of
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example only, but not by way of limitation) the Ffollowing: leaking roofs,
walks, windows, doors, sewers of plumbing; chipped, flaking or discolored paint;
dead or dying lawns, trees, shrubs, vegetation or the like; discoloxed roofs or

downspouts; walkways, driveways, sidewalks or parking areas requiring patching
or resurfacing; brick suxfaces in need of cleaning or tuckpointing; other

reasonably construed as not in keeping with maximum gtandards of cleanliness,
safety, structural soundoess, energy efficlency, habitability, neatness, beauty,
attractiveness and aesthetics. The standards shall be strongly applied and
anforced. -

‘ Section 4. Altiratims of Common Elements and Exteriors, There shall be

Elements by an Unit Owner without the written consent of the Executive Board
firet obtained.

H Section 5. Alterations of Units and Cowmon Elements. A Unit Owner shall

- not make or cause to be made any structural addition to or alteration of his
Unit which would adversely sffect any other Unit or any part of the Building or
of any Limited Commen Elements serving such Usit, or the Common Elemesnts,
without the written consent of the Executive Board first obtained.

Section 6. Providing for Maintenance and Repairs. The Executive Board, in
the name of the Association, or the Managing Agent in the name of Cthe
Assoclation, may enter into a Contract with any firm, person or corporation, or
may join with other Condominium assoclations and entities. in contracting for the
maintenance and repair of the Common Elewents, and may delegate to any Managing
Agent, all the powers and dutiea of the Executive Board and the Asgsociation with
respect to such maintenance, repairs and replacements; provided that any such
contract or delegation entered into during the Dsclarant Corvtrol Period shall
expire, automatically, at the conclusion of the Declarant Control Perilod.

Section 7. Access. The Executive Board and the Association, and the
'Managing Agent, and their respective agents, employees and designees, shall, at
all reasonable times, have acecess to all parts of the Common Elsments, and where
reasonably required for maintenances,
Elements or for the performance of any msintenance, repair and replacament to
any Unit which the Executive Board may perform, to the Units, for purposes of
performing the maintenance, repairs, replacements, ssrvicing and upkeep requirasd
of the Executive Board or the Association by this Daclaration. |

Section 8. Special Assessment. In the event an Ownst of a Unit faills to
petform any repair, raplacenent, wmaintenance, servicing or upkesp imposed upon
such Unit Owner by this Declaration, and in the further event the Executive
Board, in its sols, absolute and urnmitigated discretion, detersines that the

condition requires-maintensnce, yepair, replacement or serviciag eor upkeep for

-53-

Wi la -

roofs requiring patching or maintenance; looss, rusted or discolored gutters or

conditions of any kiné or neture vhatsoever, vithout limitation, which would be

i no alterations in, or additions to, or changes in the exterior color of, or
1 changes in the exterior materials for, or changes in, or additiona to, or
J modifications of the exterior surfaces of the Units, or the Common Elements, or
1 the Building, by sny Unit Owner, without ths written consent first obtained of
;; | ~ the Declarant during the Period of Declarant Control, and thereafter of thas
A Executive Board. There shall be no planting or gardening wichin the Common

repair or ryeplacement of the Common
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the purpullaf yrntlﬂting I:hl interests of any other Unit Ouner, or any other
Unit, or tha public’s pafety, or the safety of residents in ar visitors to tha
Property or to prevent or avoid damage to or destryuction of say part, portion or
agpect of the value of the Condomintum, or of any Unit or Units, the Executive
Board ghall have tha right, but not the obligation, after approval of a majority
of such Executive Board, to antar without permission upon or within said Unic,
and any portion of such Unit, and to maintain, repair, replace or service the
sane or perform any upkeep upon same., The cost of such maintenance, repair,
replacement, servicing or upkeep shall constitute a special Unit assessment
againgt such Unit, and the Owner thersof, and shall become a part of the v
assessnent to which such Unit and Owner are subject, and shall constitute a -
lien, and be collectible and enforceable in that manner provided for othar

asgegsments by ARTICLE IX of this Declaration. All such assessments shall be
due on demand by the Executive Board.

."m‘l._-_._.j,.__ Ty g ¥
% -

Section 9. Cleaning of Certain Limited Common Elements. Each Unit Owner
shall, &t such Unit Owvner's expan:a. keep in a clean, neat and debris free
condition, auny porches, porticos, decks, balconles, or garages attached to such
Unit Owner's Unit, or accessed from such Unit, or desigrated for such Unit [same
being & Limited Common Element for the Unit]. Same shall be maintajned in a T
clean, neat and debrisz free condition.
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- condition or regulation imposed hereby, or the breach of any covenant or ok
provigion herein contained, sghall give the Executive Board or the Association,

in addition to tha rights provided for by law, or elsewhere set forth in this
Daclaration, the fnllnwing righta: |

E ARTICLE XIX | | . &
- - REMEDIES FOR BREACH OF COVERANTS, RESTRICTIORS AND REGULATIONS % |
_} Section 1., Abatement and Enjoining. The viclation of a restriction, - o |

. bl
a _r

L
. . HPL e
Tl rlas L0 20
a -,F_r o
. i
5 1

) A To enter upon the land: or Unit upon which, or as to which, such | .,1:’
] violation or breach exists and to summarily abate and remove, &t the axXpanse of ﬁ
| the defaulting Unit Ouner, any structure, thing or condition that may exist 4

thereon, contrary to the intent and meaning of the provisions hereof, and the
Execucive Board, or the Association, or its agénts so doing, shall not thereby i1
be deemed guilty in any manner of trespass; - it

B. To enjoin, abate or remedy, by appropriate legal proceedings,
either at law or in equity, the continuance of the breach.

Section 2. Terwmination of Rights as Unit Owner - Judicial Enforcement. If : o
any Unit Owner (either by his own conduct or by the conduct of any occupant of 4
his Unit) shall violate any of the covenants or restrictions eor provisions of
this Declsaration, and such violation shall continue for thirty (30) days after L5
notice in writing from-the Executive Board, or shall occur repeatedly after any -._;4_:
thirty-day (30-day} period after written notice or request to -cure such . i
violation from the Executive Board, then the Executive Board or the Assoclation
ghall have the power to issue to the defaulting Unit Owner a ten-day (10-day} ._ﬁf
notice in writing to terminata the rights of said defaulting Unit OCuwner to K
continue as a Ynit Owner and to continus to use, occupy or control his Uait, and ,ﬁi
e
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thereupon an action in equity may be filed by the Executive Board or the
Asgociation against the defaulting Unit Owmer, subject to the prior writtan
consent of -any mortgagee or holder under any Deed of Trust having a security
interest in the Unit ownership of the defaulting Owner, for a decree of
mandatory injunction, or, in the llttrnltiva, for a decree declaring the
termination of the defaulting Unit Owner's right to occupy, use or coamtrol the
Unit owned by him on account of the breach of c¢ovenant, and ordering that all
right, title and interest of the Unit Owner in the Unit and the Property shall
be so0ld (subject to the lien of any existing morcgage or deed of trust) at a

judicial sale, upon such motice and terms as the Court shall establish, except

that the Court shall enjoin and restrain the defaulting Unit Owner from
reacquiring his interest at such judicial sale. The proceeds of any such
judicial sale shall be paid fiyst to discharge Court costs, master's or
commissioner’'s fees, Court reporter charges, reasonable attorney's feeg and all
other expenses of the proceeding, and all such items shall be taxed against the
defaulting Unit Ouner 1in such decres. Any balance of proceads, after
satiefactien of such charges and any unpald sssessments hereundar or any liens,
shall be paid to the Unit Owner. Upcn confirmation of such sale, the purchaser
therest shall thereupon be entitled and may apply to the Court for a writ of
execution for the purpose of  acquiring such possession, and it shall be a
condition of any such sale and the decres shall so provide, that the purchaser
shall take the interest in the Property sold subject to this Declaration, and

603

the purchaser shall becowme a Unit Owner in tha pllcl aod stead nf the defsulting

Unit Owner.

Section 3. Attorney's Fees. In the event the Exacutive Board, or the
Assoclation, or any Unit Owner, shall sesk to enforce any of the rights,
covenants, duties, provisions or asgcessments provided for by this Declaratioem,
then the prevalling party in such legal procesdings shall, in addition to the

rights and vemedies to which such prevailing partiss shall be entitled in such

proceedings, be sntitled to recover from the other party all reasonabla costs
and txpunuu focurred in :mction with such ptm:udingl. including ressonabla

ntturnuy s fess,
ARTICLE XIII
ICUHDEHHﬁTIUH
Sectiun l.. General.

In the event it shall become necesgary for any public agency to acquire all
or any part of the Units or the Common Elements of the Condominium for any
public purposes, the Executive Board is hereby appointed as attorney in faect and
is hereby authorized to negotiate wich such public agency for such acquisition
and to execute asuch instruments as may be necassary for conveyance to any such
publiic agency.
Executive Board need be made party, and monias, damage payments or condemnation

avards shall be hald by the Executive Board for thc banafit ut the Unit Ownars
of the Units subject hereto.

Section 2. cnndnmtiun af a Unit.

1f a Unit is acquired by eminent domsin, or a part of » Unit is scquired by
eninent domain leaving the Valt Owmar vith a Temnant uh'l.:h may not practically

]
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Should acquisitions by eminent domain beceme necessary, only the
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or lawfully be used for any purposs permitted—by this Declaration, ths award
ehall compensate the Unit Owner for his Unit and Allocated Intersst, whether or
not any Comson Elements are acquired. Upon scquisition, unless the decree
otherwise provides, that Unit's Allocated Interest s automatically reallocated
to the remaining Units in proporcion teo the respective Allocatsd Interests of
those Units before the taking, and che Executive Board shall promptly prepare,
execute and record an amendment to the Declaration reflecting the reallocations,

Any remnant of a Unit remaining after part of a Unit is taken under this Sectiomn
2 ia thereaftar a Common Element.

Secrion 3. Partial Taking.

‘Except as provided in Section 2 of this ARTICLE XIXX, if part of a Unit is | -
scquired by eminent domain, the sward shall compensate tha Unit Cuwner for the i
5 -reduction in value of the Unit, and its Allocated Interest, whether or not any

'- Comxnomn Eleuents are acquired. Upon acguisition, unless the dacree otherwiss
provides, (1) that Unit's Allocated Interest is reduced in propeortion. to the
reduction in the size of the lUnit, or any other basis specified in this
‘Daclaration, and (i1i) the pertion of the Allocated Intersst divested from the -
partially acquired Unit 418 automatically reallocated to that Unit and the
remaining Unite in proportion to the respective Allocated Interests of those
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; - Units before the taking, with the partially acquired Unit participating in the
veallocation on the basis of its reduced Allocated Interest.
ARTICLE XIV
! | DEVELOPMENT RIGHTS N

Section 1. R:“rg_ltiun; The Declarant hereby resexves to itself all of
those Development Rights hereinabove described in Sections 14 and 23 of ARTICLE

I of this Declaration, and &1l additional Development Rights hersinafter
pravided for by this ARTICLE XIV.

" " .
- -
LY LY

Section 2, General Description of Development ts. The Declarant
hareby reserves to 1itself the following "Development Rights" [the term

“Davelopment Righte" shall mean the right or combination of rights reserved by
the Declarant pursuant to this ARTICLE XIV}:

. T A PR T
= e L

S e e fE

A, To have its Units exempt from assessment to the extent specified
in Section 12 below;

P

rd

. m
S

B. To build, construct and complete (or to not build, construct or %.'-il

complete), as determined by the Declarant in the Declarant’s sole discrecion, g

1 any of the Buildings to bse located within the Property and/or the Annexation W
i - Property and the driveways, parking areas, parking lots and other Common ff}

Elements which will serve the said Building(s), and to eater upon all Common
Elemants and Common Areas at ressonable times for the purposes of starting,
buyilding, constructimg and completing euch Building{s) and such ﬂnman Elements;

o
ut =3

| . C. To enter upon all pnrtiuns of the Property, other than the Units,
3 . At any time or times of the Declarant's choosing, for purposes of completing any
1 portions of a Buillding which are not completed; provided that sawme shall be
completed in substantial accordance with the Plan;
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D. To amend this Declaration and the Plat by combining eny existing

Units into cne or more Units or by subdividing amy Units into two or wmors
additional Units and/or Units and Common Elements:?

E. To subdivide any portions of the Building 'nr_ any Building inte
Units and Common Elements;

F. To amend this Declaration and the Plat in order to subdivide thes
Building or any Buildings hereafter sdded to the Condominium, or any portions of
such Building or Buildings not now esubdivided into Units, in order to subdivids
sane into Units or into iInits and Common Elements}

"G. To create Unite within any portions of any Building;

H. To subdivide any Units into smallexr Unite or into mlhr Units
and Common Elesments;

I. To combine two or more lnits into a single Unic;

J. To convert any Uanit or Units, or any porticns thereof, iato
Common Elements; .

Ky To add all or any portion of the Annexation. Prupnrﬁy to -the
Condominjum provided for hereby, to build a Building or Bulldinga .chereon
(provided that same shall be of the same general type, quality, architect and

- appearance as the axisting Bullding), and to subdivide sueh portiens of the

Annexation Property, and such Building or Buildings, into Unitfs and Coumon
Elements, which such Units shdall become Units of the Condominium, and which such
Common Elements shall become Common Elements of the Condominium;

L. To add Units to tha Condominium, within ths Proparty or the
Annexation Property; provided that the maximum number of square feet of Inclosed

Floor Area shall be restricted to approximately 38,400 square feat, plus or
minus, as hereinabove described in cthis Declsration:

M. To amend this Declaration and the Plat in order to exercise all
or any of its Development Rights provided for by this Section 2}

N. To develop portions of the Annexation Property other than in

accordance with the Plan; provided that sams shall not thereafter be annexed to
the Condominium;

0. To develop portions of the Annexation Property in such manner as |

it, in ite discretion, finds to be appropriate, provided, howaver, that any

portions of the Annexation Property developed other than in conformity with the
Plan shall not be annexed to the Condominium;

P. To place on various portions of the hnntxll::l.un Prnnrtr Builrlings
and Improvements:

Q. To cause all Property Used in Common as described in the
Declaration of Protective Covenants, 1n:1ud1ng the Property Usead in Compmon

wvithin this Condominium, to bscome Property Used in Common of Muirfisld Plaza,
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to be utilizad, maintained, rapaired and replaced in the manner described in the
Daclaration of Protective Covenants.

IS A\S/A\), TE = {LEB\/ UK\V//AMS '

Ssction 3., Additional Units. Xs hereinabove indicated, certain portions
of the Annsxation Property containing ons or mora Buildings may hareafter be
apnexed to the Condominium provided for hereby. The Declarant Tesarves the
right to build, or not build (as the Declarant sess fitr) Buildisgs within the

Annexsation Propsrty. If the Declarant slects to build all or any portions of
such Buildings then:

B A Sans shall neverchealess bes constructed in subntnntial conformicy
with the Plln' lnd

B. Same ghall, neverthelegs, be constructsd with sn appearance and
shall be of a qunlity coaparsble to the appearance and quality of the Buflding
| Iocated on the Propsrty firsc described in this Declaration.

If the Declarant elects to bulld any of the Buildings within che Annexation
i Property and to add such Builldings and any portion of the Annexation Property to
this Condominium then the Daclarant may cause such additional Buillding or
Buildings to be subdivided into Units and Common Elements, all of which shall
. bacome Units- and Common Elements of this Condominium. Declarant wmay also, at
| - any time, subdivide any existing Units within any existing Building imto

' additional Units, or into additional Units and Common Elements. The Declarant
may also add or any portion of the Annexation Proparty to the Condominium, and
nay subdivide such portions of the Annexation Property into Units and Common
Elements, and way, therefore, add additional Units within the Annexation
Property to the Condominium. The addition of Unite within the Building, or the

v o . Property, or the Annexation Prup:rty. will c¢ause the Allocated Interests of
- - exigting Units to be reduced.

Section 4. Amendment . of Deglaration and Plat. In exercising cthe
Development Rights conferred upon the Dnclurznt by the above provisions of this
ARTICLE XIV, the Declarant resarves the right to record amendments to this

3! . Declaration and the Plat subdividing the wvarious portions of the existing
i S Bullding, and additions thereto, #nd the real estate, and existing Units, into
Units, Compon Elements and Limited Common Elewments, or combining existing Units
into one or wmore Units, and annexiug the Annexation Property or portions thereof
to. the Condominium, and subdividing such wvarious portions of the Annexation

Property, and the Buildings chereon, into Units and Common Elements and limited
Common Elements.

Section 5. Suhgiviainq;pf Units and Combinations of Units. The Declarant
reserves the right to subdivide Unite into Units and Common Elements, and to

combine one or more Units into a single Unit by recording amendrents to such
effect of this Declaration and the Plat.

Section 6. Conversion into Cmulmantn. The Declarant reserves the
right to convert any existing Units owned by the Declarant, or portions thereof,
or any Units, or any portions of the Property or Amnnexation Property owned by

the Deélarant into Common Elements, by recording amendments to such effect of
‘this Declaration and the Plat.
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h]w Section 7. No Assurnncas. No  assurances Aare nmdl or given by the »
- | Declarant of any of the foilowing: - ;a
"A. That all or any portions of the Annexation Property will I
hereafter be annexed to the Condominiums; {%
B. That any of the three (3) Buildings other than the first "f_?i
Building, will be built; +;i§~
€. That any Enclosed Floor Area not contained within the first :f;ﬁ
Building which is to be located upon that Property herainsbove first described 3
in this Declaration will be added to ths Condominium; T*g
D. That any Units will be added to the Cnndnliniun; faﬁ
E. 'That any portion of the Annexation Property not previously _:f'
anniexed to the Condominium will be developed in accordance with the Plan or will - e
contain buildings similar in appearance to the Building. - R
No aﬁluranna is, therefore, given, and no statement is made, that if any 3iﬁfja
Development Right is exercised as to any portion of the Property or the j-';é
Annexation Property, Development Rights will be exercised as to the balance of f{ 1?@
the Property or the Annexation Property. The Declarant gives no assurauce that T
all or any portion of the Annexation Property will be annexed to thea g *qg
Condominium. The Declarant reserves the right to add, or to not add, all or any 3 Eii
portion of the Annexation Property to the Condominium. Tha Declarant reserves V]
the right to build or not -build Buildings on the Annexation Property or any Cos
portions thereof. The Declarant reserves the right to build or to net build any e U
portions of the existing Building on the Property, as the Declarant sees fit. 5 ﬁi
Section 8. Amendments to Declaration, Plat and Exhihiti. The D-:lar:nt féligﬁ
may file amendments to this Declaration, the rlat and Exhibits hereto to reflect ARG
any changes in the locations, elevations, measurements or dimensions, and to gifﬂ;
correct any error in any trecorded Plar or the Declaration, and to add, dombine . oA
or subdivide Units. In addition, the Declarant reserves the right to prepare R
and file and record any amendments to this Declaration, and the Plat and. oy
| Exhibits heyeto, which are required in connection with the Declarant's illrcil- ;ﬁ;
- of its Development Righta as described herein, | }ﬁi_
o A3
Section 9. Reservation of Easemen:. The Declarant reserves an ecasement ,;fﬁﬁ
over all streets, roads, parking areas, parking lots and Common Elements FIT
B contained within the Propexty, as reasonably required for the Declarant to ;: ga
| IERR. exercise its Development Rights providad for herein. Such rights shall be Y '-.'.31.3 |
- - exerclaed at reasonable times, and in & reasonsble mamner, s0 as not to ﬁg;jgi
"y unreasonably interfere with the iuse by the Unit Owners of the Common Elenents, ¥ j*ﬁ
e or with tha enjoyment of their Units. 1y

Section 10. Time Limits. All Development Rights, as specified in Sections
1 through 7 of this ARTICLE XIV, must be sxercised by the Declarant by no later

than the tenth (10th} annual anniversary date of the date of the racording of
this Declaration or the date of the sale of the last of the Units to bs located
within the Property and the Annexation Property (if annexed to the Comdominium),
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vhichever date shall last occur, Such date 1s veferred to herein as "the
Expiration Date of Developmant Rights.” Upon tha occurrence of the Expiration
Date of Developmant Rights, or on any earlier date selected by the Declarant by
the recording of a atatement o such effect in the Real Estate Records of Boona
County, ! issouri, all Development Rights shall expire and all Property not then
contained within the boundary lines of then existing Units shall conetitute

Common Elements of l:h- Condominiym, and shall be Common Elements of the
ﬂondmiﬂim.

Section 11. Right of Declarant to Votsa., The Declarant shall have the
right to exercise the votes allocated to those Units which Declarant owns and

vhich have not been conveyed to third parties.

Section 12. hrthl Development -~ Exemption of Declarant's Units from
Assessnent. For purposes of allocating Cowmon Expense Liability, and. for no
other purposes, the Declarant shall not be deemad to be a Unit Owner as to
unconstructed, or partially completed, or compieted but unsold or unoccupled
Units. The Declarant shall, as to such Units, bear only that portion of the
Common Expense Liabilicy, if any, in fact incurred by or for the benefit of said
Unite, including, but not limited to, inaurance and real sstate taxes, and all
other Comwmon Expenses. Therefore, the provisions of  ARTICLE IX of this

Declaration to the contrary notwithstanding, Units owned by the Declarant, which-

have not been previously used or occupied for office purposes, and vhich have
not been seld, rented or leased to a party other than the Declarant, shall not
ba sublect to any of the saseasments described In such ARTICLE IX, axcept to the

sxtent that any Commen EXpanses are incurred by or for tha benefit of the Units

owned by the Declarant, bafore the aarliest to occur of the following events:

A The.Unit has been conveyed by the Daclarant te a Unit Owner other
than the Declarant; .

B, The Unic hag besn vented or leased by the Declarant:

C. The Unit has been occupied or used for office purposes, retail
purposes ¢r other commercial purposes.

Ro Units shall be subject to any asssssments of any kind, nature or
description whatsoever, until the Declarant has first coonveyed the first Unit

‘within the Condominfium to a Unit Owner other than the Declarant. In otherx

wotds, all Units within the Condominiuvm shall ba exempt -from assessments, until

the Declarant hag conveysd a Unit within the Condominium to & Umit Owner other

than thea Declarant. Once such & conveyance has occurrsd, che Units then owned

. or thereafter owned by the Declarant -shall continue to be exempt from

gsgeasments in accordance with this Section 12, until the eariiest to occur of
those evants hereinabove described in subparagrephs A through C of this Section
12. When a Unit becomes subject to assesament in accordance with the above
provisions of thiz Section 12, the Annual Assessment for the year which includes

- the date when the Unit firat becomes subject to assessment shnll ‘be prnrntad as

cf such dnt.i.

Section 13. Limitatton Upon Number of _Units and Type of Buildings. The
above pruvtsinnl of this ARTICLE xlv to the contrary motwithstanding, and any of
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the provisions of this Declaration to tha contrary natwithlunding, l:hl tnumber
of Enclosed Square Feet of the Units to be conteined vithin the Property [and
any portion of the Annexation FProperty snnexsd to the Condominium}, shall be
limited to spproximately 38,400 square fest, plus or winus. = The number of
Buildings to be locatwd within the Condominium shall be limited to four (4). 1f
any portion of the Annexation Property is annexed to the Condominium then same
must be developed in substantial cenformity with the Plan, and must contain:

a. One or wmore BPuildings which are located, generally, at :hurn
1m:nt:l.una shown by the Plan; am:l

b. Parking lots, parking spaces, driveways, and other exterior

improvements, located at genarally those locations shown on the Plan and which
conform, generally, with the requirements of the Plan;

¢. Buildings which -are of comparable appearsnce and quality tﬂ; the

Building to be placed upon that Property which il hereinabove firlt described in
this Declaration (the firet Building).

If any portions of the Annexation Property ars hereafter annexed to the-

Condominfum, thea seuch portions must be developed in a wanner generally
consistent in appearance and quality, -and in quality of materials and
workmanship, with the existing development upon the Property, and any buildings
placed upon any portiona of the Annexation Property amnexed to the Development

must be constructed in such a manner as to be generally consistent in "

appearance, quality and architect, and in quality of materjals and workmanship,
with the Bullding to be located upon that property fi{irst described in this

Dsclaration, and must be built in a workmanlike manner, and in accordance with
sound englneering practices. -

ARTICLE XV

SPECTAL DECLARANT RIGHTS

Section-i. In Genaral. The Declarant reserves to itself those "Special
Declarant Rights” hereinabove described 1in Section 27 of ARTICLE I of this
Declaration, and other Special Declarant Rights provided for by this ARTICLE XV.

Section 2. Denlfl_unt Rights and Enrnﬁl._g_t of Declarant Rifhts. Any
provisions of this Declaration notwithstanding {including, but not iimited to,

reatrictions a& are set forth in ARTICLE VI), the Declarant (and its successors,
assigns and mortgageas) shall have the right and privilege to do the following,
until the expiration of the Development Rights described in ARTICLE XIV or the

sale by the Declarant of all of the Unite, to be located within the Condominium,

whichever shall last occur:

A. To erect and msintain advertising lignl (1iluminated or

non-illuminated), sales flags, other sales devices and banners, at any location

upon tha Property and the Cowmot Elements, for the purposa of aiding the sale of

Units in this Condominfum: and
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contrary to -the Declaration of Protective Covenants.
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B. To wmaintain Units as sales offices, models, mansgement or
‘business and construction offices, and to utilize sems for such purposes, which
aay bde located at any locatlons in the Condominiuvm; and

'C. To maintain and locate consgruction trailers, sheds, tools and
squipment within the Property, 2s reasonably required for purpoaes of completing
the development of the Condominium, and for purposes of srecting any atructures,
Bulldings and inpruvlntntl vhich the Declarant has the right to erect pursuant
to the D:tllrnn: 8 raserved Davelopment Rights herein; and

D. To utilize and to have [sams being reserved hereby] an easement
for ingress and egress within the Froperty and any Unit thereof for the purposes

- of exercising its Special Declarant Rights, and its Developments Rights;

E. To exercise its Davelopmant Rights described in ARTICLE XIV,

The complation of the construction of Buildings and improvemsants by Declarant
wicthin the Property pursuant to rights reserved to the Declarant by this
Peclaration shall not be considered a nulsance. The Declarant hereby reserves
the rights &nd privileges for itself (and. 1its sguccessors, assigns and
mortgagees) to conduct the activities snuserated in this Section 2 until all
prasent and future Units of this Condominium have been completed and conveyed to
third parties. All rights afforded Declarant under this ARTICLE XV ghall inure
to the benefit of any mortgage holder, or the bensaficial holder under any Deed
of Trust, who or which has gcquired rights under aun mortgage or Deed of Trust
giveén to it by the Declarant, and which acquires title to any Unit hereunder,

Section 3. Control. During the Declarant Control Period the De¢clarant

shall appoint each member of the Executive Board, and may appoint or remove any-

such member and any Qfficer of the Executive Board or the Assocliation; provided
that, wicthin sixty (60) days afrer conveyance to Unit Owners other than
Declarant of twenty~five percent (257} of the total number of square feet of
Enclosed Floor Area to be located within the Condominium (if it is entirely
developed), or 9,600 square feet (0.25 x 38,400)], not lesg than one member of
the Executive Board shall be a Unit Owner (or am Owner of an.interest in a Unit
oT a partner in oxr esxecutive officer of 4 Unit Owner) other than Declarant
elected by the Unit Ownars other than the Detlarant, and that, upon conveyance
of Units containing 19,200 square feet of Enclosed Floor Area [50% of 38,400] to
Unit ownera other than the Declarant not less thsen one-third (1/3) of the

wenbers of the Executive Board shall be such persons cther than the Declarant
elected by the Unic Ouners other than the Declarant,

ARTICLE XVI

RULES AND REGULATIONS AS TO PARKING

All parking spaces, parking areas, driveways, walkways and entranceways
ghall be subject to the reserictions provided for by and the rules and
reagulations imposed in accordance with the Declaration of Protective Covenants,
The Executive Board way not, therefore, impose rules and regulations which are

Subject to such
restrictions, howsver, the Executive Board may wmake such reascnable rules nnﬂ
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g\: [ﬂh . - regulations (including rules and regulations designating the parking spaces for
! - use by employees or occupants of Units), as the Executive Board may determine
necegsary pertaining to the use of parking areas and parking facilities. In
addition, the Executive Board may make such reasonable Tules and regulatiems
concerning the use of the Common Elements as the Executive Board may reasonably
determina necessary for the protection of all Unit.Owners.  The Executive Board
may bring such legal actions as it may deesm appropriste against persons
violating its rules and regulations, and, if the Executive Board prevails, the
costs and ntturn:y'l fess of such action shall be taxed lgn:lnlt the violating
plrty. :

ARTICLE XVII

RIGHTS OF MORTGAGEES

Section 1. General. |Notwithstanding amy othar provisions of the t. :
Declaration or the Bylaws no amendment or violation of the Declaration or the 1
Bylaws shall cperate to defeat or render invalid the rights of the mortgagee or A
beneficial holder under any moxtgage or deed of trust on- a Unit made in good | R T
faith and for value; provided that, after the foreclosure of any such mortgage R SC
or deed of trust, such Upit shall remain subject to this Declaration as amended ¥ LA
from time to tima. Notwithetanding any and all provisions of the Declaratfon - " e
and Bylaws to the contrary, the following provisions are added hereto, and to B MR
the extent these added provisions pertaining te the rights of mortgagees, or ;
holders under any Deeds of Trust confliect with any other provisiom uf this
Declaration and the Bylaws, these added restrictions shall control:
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Except as provided by the Act in cass of :nn&nnll:inn or substantial loss
to the Units and/or Common Elements and Common Facilities, unless at least
two-thirds (2/3) of the first wmortgagees {(based on one vote for each first
mortgage owned), and Unit Owners (other than the Declarant) have given their
prior written approval, the Association or the !’xmtiu Board or the Upit -
Ownars shall not be entitled to: -
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(1) by act or omission seek to abandon or teruinate the Condominiunm
project; _
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(41) by act or omission seek to abandon, partition, subdivide,
enicumber, sell or tranefer the {ommon Elements or the Common Facilities (the
granting of easements for public wutilities or for other public purposas
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consistent with the intended yse of the Common Elamants and Coumon Facilities ]
shall not be deemed a transfer within the meaning of this clause); HEC L
(111} wuse hazard insurance proceeds for losses to any Condominium 5 Y -
Property {whether to. Units or to Common Elements or Common Facilities) for other 3 Bt
than the repair, replacement or reconstruction of such Condominium Property. AR
Section 2. Notice. The beneficial hold:r of a first wortgage or first i E{y
mortgage deed of trust shall, if it files a written request with the Exscutive IR e
Board to such effect, bs given written notice by the Association when the Ouner ¥ eEe
of any Unit upon which such first mortgage holdar or the holder of such firsc % X ?-
mortgage deed of trust holds & mortgage or desd of trust is in default upon any
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dutiss owed to the Executive Board or Associstion under this Declaration and *,
vhen the defaulc has not been remedled within sixey (60) days. As indicated, -
before being entitled to such notice, the firast mortgage holder or the holder of '

such first mortgage deed of trust must have filed with the Executive Board a
wrictten requeat to be s0 notified.

Section 3, Exminltinn _of Books and Records. The holder of g first % N
mortgage deed of tTust, or of & first mortgage shall be entitled to examins the
books and records of the Managing Agent and Executive Board and the Association
upon réasonable notice to the Managing Agent and the Executive Board and the
Association of its iuncent to exercise its right under this Section 3; provided,

i
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however, that such examination shall be made only a.t reasunabh times and =t 3
4 | tessonable iluntarvals. | | l
:

- Section 4. Insurénce Proceeds. Any Iinsurance proceeds or condemnation
| avards pald to the Executive Board or Association or the Imeurance Trustee, over
and above the amount necessary to replace, repair or reconstruct the damaged
Building or Unit or damsged Common Elements shall be pald over to the holders of
mortgages or deeds of trust of record covering any of the Bulldings, Units or
Property, if any, solely as their respective interests may appear.
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Section 5. Other Changeié. WNeither the Asgociation nor the Executive Board | '.':f_'."

L shiall make any change in the method of determining Assessments, without the
iy prior written approval of the holders of Seventy-five Percent (75Z) of the £irst
; mortgages or the first mortgage deeds of trust upon the Units. [ |

. i Section 6., Claime for Unpaid Assessments. Any first mortgagee or holder

of a first mrtsage deed of trust u:uring a purchaaa money loan made for the
purchage of a Unit or Units, which comes into possession of the Building or Unit
pursuant to the remedles provided in the mortgage or deed of trust, or by
. foreclosure of such wortgage or deed of <trust, or by deed in lieu of
foreclosure, shall take the Property free of -any claims for unpald assessments
| or charges against the Building or Unit which accrued prior to the time such
i mortgagee or deed of trust holdexr came into possession of such Building or Unit,

: with the exception of any assessments which were unpald at the time of the
l recording of the deed of trust or mortgage.
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Section 7. Approval of First Mortgapees. Without the written approval of
at least “Two-thirds (2/3's) of the first mortgagees, or holders. of first
mortgage deeds of trusts upon the Builldings and Units (based upon one vote for
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—<sch such morcgage or deed of trust upon each Unit), the Association or the 'ér’

: S Executive Board or the Unit Owners shall not be entitled to: %
A, By act or omissions seek Co abandon, partition, subdivide, §

encumber, sell or transfer real estate or improvementg thereon which are owned, T

directly or indirectly, by the Association or the Executive Board; provided, it

" however, that the granting of easements for public utilities or for nthﬂ: public *-a

purposes consistent with the intended use of the FProperty shall not be deemed a | i Jﬂ

transfer within the meaning of the this clauge; | %

B. By act or omission ‘change, waive or abandon any scheme of
ragulation, or enforcement thereof, petrtaining to the exterior appearance of the
improvements or the maintenance, repairs .or replacements of the Common Elements;
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C. Fail to maintain fire and exteanded coverage insurance on any
insurable permanent structures or improvements in an amount not less than One
Hundred Percent (100X) of the current replacement cost.

Section 8. Adequate Reserve, The Association and the Exscutive Board
shall establish an adequate reserve funded by regular Assessments, rather than
by Speciasl Assessments or charges, for the replacement of any permanent
improvement or structure which the Association or the Executive Board ias
required to replace under the terms of this Declaration. The amount of -the
contributions to the reserve fund shali be determined by the Executive Board,
based upon the projected useful life of such improvements reguiring replacement,
and the estimated replacement costa. However, the Association shall be required
to establish such reserve only to fund the replacement of items which the
Executive Board or Assoclatiow 1is required to rlpll:l by the terms and
conditions uf this Declaration. -

[ - a
R L .
n - - ..- =

rl |. -
PR T

Section 9. -Additional Hﬁr;ggga: s Rights, In addition to the above, and 1
not in reduction or modification thereof, ecach holder of a first mortgage upon a L
Unit, and each beneficial holder of a firet Deed of Trust upon & Unit in the G
Condoninium, shall be entitled to the following rights: | '
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A. Any restoration or repair of damage for destroyed Property, after
a partial condemnation or damage due to an insurable hazerd, shall be L
substantially in accordance with the provisions hereof snd the original Plans - T e
and Spacifications unless the approval of eligible holders of first mortgages or Foa
first Deeds of Trust—on Units to which at least fifty-one parcent (51X) of the SOR

; " votes of Unite subject to mortgages or Deeds of Trust held by such iligibl. | ﬁ}ﬁ
holders are allocated, is first obtained. . s
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B. Any election to terminate the Condominium after subatantfal
destruction or a substantial taking in condemnation of the Condominium Property
; must also Tequire the approval of the eligible holders of first morcgages or
i_ first Deeds of Trust on Units to which at least fifty-one parcent (51%) of the

1 votes of Units subject to mortgages or Deeds of Trust held by such aligiblae
f holders are allocated.
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. D ; C. ©Ne reallocation of interests in the Common Elements resulting
Bin | i from a partial condemnation or partial destruction of the Condomninium Project

may be effected without the approval of the aligible holders of first mortgages
or Deeds of Trust on Unitas to which at least fifty-one percent (51%) of the

votes of Units subject to mortgages or Deeds of Trust held by such lligibbl'
holdexrs are allocated. . \
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ARTICLE XVIIT

. i el
I

PLAN/PLANS AND SPECIFICATIONS

Tha Building to bs placed on that Property first described in this
Declavation shall be desvalopad in gsubstantial accord with the Plans and
Specifications therefor. In addiction, such Property shall be developed in
substantial asccordance with the Plan. If portions of the Anmemation Property
are hersafter aonexed to the Condominium, then such portions of the Annaxation
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Property s¢ ansexed to the Condominium must be—developed in substantial
conformity with the Plan, and any Buildings or improvements therscon must be
located at those general locations showa on the Plan and must be built so as to
be generally consistent in appsarance, quality and architecture, and in qualicy
and materisls and workmanship, with the Bullding initially placed upon the
Proparty, aud must be built in a workemanlike manner, in -accordance with soynd
enginearing practices.

ARTICLE XIX

FUBLIC EASEMENTS

All aassnents affecting the Property, in favor of the public or utility are

showa on tha Piat, wvhich 1s attached. heveco and 1s herady 1ncurpurat¢d herein by

refarencs.
ARTICLE XX
LIMITED COMMON ELEMENTS-

-Section 1. Genexal. Those portions of the Common Elsmenta reserved for
tha use of certain Umnit Ownersa, or a <¢ertain Unitc Ownar, to tha exclusion of
other Unit Owners, are deemed Limited Comson Elements, Any axpense of the
umaintanance, repair or raplacement relating to the Limited Common Elgments shall
be treated as, and paid for by the Assoclation through the Assesgments made in
the same manner as thoss nade for the purposes of paying for the maintepsnce,
repair and replacement of the general Common Elemants, except .that the Unit
Owner shall be solely responsible for maintaining, repairing and replacing all
items to be wmaintained, repaired and replaced by the Unit Owner in accordance
vith Section 3 of  this Declaration, and eXxXcept that the Urit Owner sbhall be
required to clean, and saintain in a clean, neat and debris free condition any
balcony, porch, deck, sundack, portico or garage to which his Unit has exclusive
access, Should zny maintensnce, repalr, replacement, servicing or upkeep of any

Limited Comwon Element be required by reason of the negligence or misuse by a

Unit Ovner, or the occupant of any Unit, or the guest, servants, or invitees of

ths Unit Owner.or such oceupant, such Unit Owner shall be responsible therefor,

and the Executive Board shall have the obligation to levy an assessment (to
defray the cost of repairs, replacement, restoration and upkeep as to damage
arising out of any such negligence or umisuse) against the Owner of said Unit,
vhich such assessment shall constitute a Special Unit Assesament agalnst the
Unit and tha Unit Owner and shall have the same fnrnn and effect e&s all other
Ansanimnntu pravided for by this Declaration.

Se:tian 2. .ﬁrtu Designated ag Limited Common Elements. Those areaa

designsted as such, on the Plat, shall be deemed to be Limited Common Elements,
as shall rhose areas designated as Limited Common Elementa by the above Articles
of this Declaration. In addition, even though not so designated on the Plat, any
areas described in Seéction 16 of ARTICLE I and subsections G and I of Section 5
of ARTICLE III, and any hallways, stairways, interior (i.e., inside the Buillding)
walkwayes, and entranceways, and any porches, porticos, decks, sundecks, concrete
pads or balconies furnishing access to and egress from a single Unit, or
attached to or accessed from & single Unit, or accessed from a limited number of
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\ Units (as opposed to all Units), or which are attached to and are accessed from

‘ ! a single Unit or a limited number of Units (as opposed to all Unite), or which

- : - | are obviously intended to serve oaly a single Unit or a limited number of Units,
| " ghall be, and shall be deemed to be, Limited Common Elements reserved for the

sole and exclusive use of such Unit or Units, and the Unit Owners th-rlnf. ‘and
their tenants, agents, invitees and family uemheu.

Section 3. Window Treatments. As haninabav-n indicated the Declarant or
~ the Executive Board {(after the expiration of the Declarant comtrol pericd) may -
elect to require the use of uniform exterior window blinds, draperies, or othar
window coverings or window treatments. If such a requiremeat is imposed then
all Unit Owners shall be required to use, and to inetall {(at their expense) the
: required, uniform, window blinds, draperies or other windovw treatment. Same
] shall, nevertheless, be Common Elements but shall be desmed to be Limited Common
i Elements, but the Unit Owner of the Unit contajining the windews shall be

required, at such Unit Owner's sole expense, to provide for thl sstintenance,
‘tepalr, replacement, urvit:ing and upkesp of sams,
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;  ARTICLE XXI

PROPERTY RIGHTS FOR COMMON ELEMENTS o S

Section 1. Members Easement of _Enjoyment.  Every Unit Owner, and their V
guests, renters, customers, invitees and lessees shall bave 3 right of ingress i *:_,H_
and egress and an easement of enjoyment in and to the Common Elements and zny I -';i
- Faciljities located thereon, and the improvements located thereon. Such easament | Sl

shall be appurtenant to and shall pass with the title to every Unit; provided,
- however, that theose areas dJdesignated as "Linited Common Elemeats™ by this
Declaration or by the Plat shall be reserved for the exclusive use of the
applicable Unit or Units, and the Owmers or occupants thereof. The rights of a
Unit Owner, or the occupants of a Unit, or the gueata, renters, invitees or
customers of a Unit Owmer or such occupant to use tha Common Elements and
Facilities shall be subject to the restrictions set forth in this mcllrnt:lun.
and by the reasonable rules and regulations of the Executive Board,
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Section 2. Delegation of Use. Euhjuct: to the restrictions set forth in
this Declaration or by any treasonsble rules and regulations of the Executive

"Board any Unit Owmer may delegate his right to enjoyment of the Commeon Elemernts

/‘Hﬂ\w . BB and of the facilities located thexeon to the occupants of the Unit, or h:l.l
= | - tenants® or contract purchasers of the Units.

—t— g T L g,
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Section 3. A‘:::u: Ingress ﬁnﬂ Egress. Every Unit Owner shall have an g
easenent for access to, ingress to and egress from his Unit, and the Common kO ii
Facilities located on the Common Elements, and the parking areas and drivevays S

thereon, over, across and upon all streets, drives, driveways, parking areas, BT SR
‘walkways and sidewalks and the Common Elements as shown on the Plat or as . i Y
constructed within the Property (whether or not showm by the Plat), and all real
estate and portions of the Common Elements, as necessary to insure adequates
means of access to, ingress to, and egress from the Unit Owvasr's Unit, and the
parking asreas and parking lots serving same, and the Common Facilities located
on the Common Elements. Every Unit Owner shall have an exclusive sasemant over
and upon any patio, balcony, deck, poreh, portice, or similar imsprovemant
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attached to, or ldjm:-m: to or abutting um hils Unix, or obviously intended for
his exclusive usse. All ecasements provided for in this Section 3 -shall be
appurtenant £o and shall run with each Unit,

ARTICLE XXII

TERMINATION OF CONDOMINIUM

Section 1. General. Excapt in the cass of taking of all of the Units by
apinent domain, the Condominium may be terminated only by agreement of Unit
Owners holding eighty percent (80Z) of the Allocated Interests in the Common
Elsnents located within the Condominium {i.e. by affirmative vote of Owmers of
slghty percent (80Z) of the Allocated Interests].

Section 2, Agreement,

A. An agreement to terminate shall be evidenced by tie execution of
8 Termination Agreesment or ratification thereof, in thsa same manner as a desd,
by the requisite nuaber of iit Ownera. The Termination Agreemenc shall mpecify
a date after which the Agreesment will be void unless it is recorded before that
date, The Termination Agreement and all ratifications thereof shall be recorded
in Boone County, Missouri, and shall be effective only upon recordation in thae
Rea) Estate Records of the Boone County, Missouri.

B. The Termination Agreement wmay provide that all of the Common
Elements and Units of the Condominium shall be seld following terminatiom, 1If,

pursuant to the Agreement, any real estate in the Condominium is to be sold

following termination, the Termination Agreement shall set forth the minimum
terns of the ssle,

€. The Association, acting through its Executive Board, on behalf of
the Unit Owners, wmay contract for the sale of real estate in the Condominium,
but the contract is not binding on the Unit Owners until approved pursuant to
subsections A and B of this Section 2, If any real estate in the Condominium is
to be sold following termination, title to that real estate, upon termipation,
vests in the Asgociacion as Trustee for the holders of all interests in the
Units. Thereafter, the Association has all powers necessary and appropriate the
effect the sale. Until the sale has been concluded and the proceeds thereof
distributed, the Association continues in existence with all powars that it had

before termination., Proceeds of the sale shall be distributed to Unict Oumers

and lien holders as their interedts may appear, Iin proportion to the respective
interests of the Unit Owmerg. Unless otherwise specified in the Termination
Agreement, as long as the Association holdas title to the Property, each Unit
Owner and hig successors in interast have an sxclusive right to occupancy of the
portion of the Property which formerly constituted hie Unit. During the period
of that occupancy, each Unit Ovmer and his successors in interest remain liable

for all Assessments and other obligations imposed on Unit Owners by the Act,
this Declaration and the Byiaws. .

n. If the Property comstituting the Condominium ig not to be sold
following rermination, title to the Cemmon Elements and, if this Condominium

contains only Units having horizontal boumndaries described in the Declaration,

R Lk
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title to all the Property in the Condominium, vests upon termipation in the Unit

; Owvners a& tenants in common in proportion to their Allocated Interest as G
b provided in subsection F of this Section 2, and liens on the Units shift R

accordingly. While the tenancy in comson exists, each Unit Owvner and his Lo

successors in interest have an exclusive right te occupancy of the portion of | PR
. the Property which formerly constituted his Uait, iy
| , N L

g “"E. Following termination of this Condominium the proceeds from any '~_?? |
4 - sale of real -estate, together with the assets of ths Associlation, are held by '.1:3
; ths Association as Trustee for Unit Owners and holders of liens on the Units as Vo
4o their interests may appear. Following termination, <oreditors of tha :u

g | Aggociation, holding 1liens on the Units, which wersa recorded prior <to
N termination, may enforce such liens in such manner &8 any lienholdar. All other
| | creditors of the Association shall be treated as if they had ptr!lcttd liens on
g the Unite 1=mediit:1y prior to terminationm,

F. The ranpentiva interests of Unit Owners referred in lubl!ttiﬂnl c
and D of this Section 2 are as follews:

(i) Except as provided in subdivision (il) of this subsection, - 'ih

the tespective interests of the Unit Owneras are the fair market values of their f}}‘jj
Unjte, Limited Common Elements and Common Element interests immediately before P
the termination, as dstermiped by one or more independent appraisers sslscted by - EER
the Association. The decision of the independent appraiser shall be distributed | ALY
to the Unit Owners and becomes final unless disapproved withia thircy (30) days B

it i

after distribution by Unit Owners of Units to which twenty-five percent (251} of
the Allucattd Interests in ‘the Condominiuvm are allocatad. The propertion of sny
Unit Owner'e interest to that of all Unit Owners is. determined by dividing the
fair market value- of that Unit Owner's Unit and Allocated Int:rnut by th- total
fair warket values of all the Units and Allocated Interasts;

. m!.-{-_'_.'l'.qh
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{ii) If any Unit or any Limited Common Element is destroyed to
the extent that an appraisal of che fair market value thereof prior teo
degtruction cannot be made, the interests of all Unit Owners axe their
respective Allocated Interests immediately befors the termination.,
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ARTICLE XXIIT Tt
AMENDMENTS bt
T —— . TS |
i LA
With the consent of the Declarant during the Declarant control perioed, and F;uﬁg
thereafter without the consent of the Declarant, the Unit Owners may modify and N $ﬁ
amend this Declaration, or the Bylaws by the vote or agreesment of Unit Owners to i,

which fifty-five percent (55%) of the votes of the members of the Asscciation
are then allocated [i.e. the Owners of 557, in the aggregate, of the Allocated s
Interests in the Common Elements]. Such amendments shall be made in accordance ’iﬁfl
with Section 448.2~117 of the Act; provided,; however, that tha amendasnts shall

require approval cof holders of 53X of the votes of the members of the }
Association at the time of the making of the amendment.  The president, S 5
treagurer, sscratary or assistant sscretary may prepars, axecute, certify and 3 7%
record amendments to this Daclaration on bshalf of the- Association. Each such . R
modiffication and amendmant must be duly recorded in the office of the Recoxdar
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of Deeds in loonl {:ntmt:r, Mizsourt, prwidtd that this Declaration and the i

Bylaws shall at all times contain tha minimum requirements imposed by the Act,
In the event the Stlﬂtu

tes Of Missourl subsequently provide a different method of
anendment, then such Statuta shall supatcede this ARTICLE X¥III, provided tha L
consent of the holders of first Deeda of Trust is first had and obtained., In -4

exercising its Development Righte the- Declarant may amend this Declarstion snd
the Plat as dueribmil abava,

ARTECLE XXIV

I b 1'_ <

THE ASSOCTATION, EXECUTIVE BOARD AND BYLAWS

S:ctinn 1. General. The Property and this Condominium and the Common .
Elemants shall be sdministered and maintained by the Association. Every Owmer |
of any ownership intersst in a Unit [not including a person holding a lien upon
or security -interest in, or mortgage ar Deed of Trust againétr a Unit] including
the Declarant, shall' automatically be a Member of the Association, When a Unit
-j | Owner acquires an -ownership interest in a Unit, sguch Unit Owner shall

|

‘automatically become a Member of the Asscciation. Every Owner of an ownership
interest in a Unit shall ba a Unit Owner and a Member of the Association.

EoT e ot i
L F - 'mm'h_q.wﬂ-

Section 2. B

K | . The Association -nha.li have as its Bylaws, thoae Bylaws
b herdeinabove describe

in thiz Declaration, a copy of which 1s aunexed herato as

e
- L
L

- el J
- B e
e gy Lt G TR T e TR

1 Exhibit B and is her h incorporated herein by reference.

| - Section 3. Exn utive Bunrd. The “Executive Board" of the Condominium and 1
. b of the Associstion (the Executive Board of the Condominium shall also be the :

- - Exacutive Board of the Association], shall be one and the N

FEE

-
ik . o - - [ SR r
BRSO e . B

same Board. The
Executive Board shail consist of that number of perscon provided for by cthe

i Bylaws, elected, degignated or appointed in the manner provided for by the
g Bylaws.

-

R

T (Tt
- .

Section &, Adninhtutinn and Operation. The Operations of the
Condominium shall be by by the Aﬂdaniatinn. which shall act—through its Executive

- Board. The Executivie Board shall have all of the powers, privileges, rights,

L dutfes and discretidons granted to, or imposed upon. the Assoclation by this .
DI Declaration and by the Act and by the Bylaws.

o

S-r.:l:iun 3. Limitation Upon Liabilities of -the Association.
Hu-twithatanding the duty of the Agsociation to maintain and repair parts of the
Condominium and the Propercy, the Association and the Executive Board shall not
be liable to Unit Owhers for injury or damages {(other than for the cost of the
naintenance and repairi) caused by the condition of the Property to be repaired
and maintained by the Association, caused by the elements, or caused by any
condition of the Common Elements, or caused by any other lUnit Owner or Unit
Owners or p:rnuns. nﬂ caused by any fallure to make any maintenance or repairs,

Section 6. All Unit- Owners Subject to Declarariop and tc Bylaws and the ﬂ
Jurigdiction of the hssociation. Every Unit Owner, and every Owner of a Unit, |
whether he has acquired his ownership by purchase, by gift, conveyance, or o1 !
transfer, or by operation of law, or otherwise, shall be subject to the fal" |
jurisdiction of the' Association, and shall be bound by the Bylaws of the
)
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Condominium and the Association, and the provisions of this Declaratien. All

Unit Owners, by acceptance ¢f a deed or conveyance for a Unit, or by acquiring

any interest in a Unit, and all persons acquiring any interest in a Unic by the

acquisition of such interest, shall be deemed to have consented to, and to have

accepted all of the provisions of this Declaration and all of the pruriliunu of
the Bylaws. . |

Section 7. Ganeral Powers and Duties of the Assoclation, The Assoclation
shall have those powers conierred upon 1t by Section 448.3-102 of the Act, and
any amendment thereto, and any replacement therefor, and, in addition, acting

through its Executive Board, shall have those powers conferxred upon it and/or
the Executive Board by this Declaration and the Bylavas.

Section 8. Entry Into Unit. The Association or its agents, and the

Executive Board, or its officers, employees or designees, or the Managing Agent
or its employees or desiguees, may enter Iinto any Unit -when necessary in
connection with any maintenance, repairs, replacements, servicing or upkeep for
which the Association or the Executive Board is responsible, or which it is
authorized to perform in accordance with the provisions of this Declaracion.
The Assoclation, the Executive Board, the Managing Agent, or their agents,
servants, employees, directors, designees or officers may likewise enrer into
any Buildings and any balcony or deck contained in or comstituting any part of a
Unit, or any patio contained in or constituting a part of any Unit, and into any

Limited Common Elements for maintanance, repairs, servicing or upkeep, if same

is necessary in connection with any waintenance, repairs, servicing or upkeep
for which the Executive Board or the Assoclition is responsible, or for which
the Executive Board or Association is authorized to perform by this Declaratiom.

Such entry shall be made with &as little inconvenience to the Unit Owners as
.-practicable, and any damage caused thereby shall be repaired by the Association,

at the expense of the Maintenance Fund established as hereinafter provided for,
No notice shall be required in the evant of emergency. '

Section 9. Rules and Regulations. A majority of the Executive Board may

adopt and amend administrative rules and regulations, and such rTeasonsbls rules

and regulations, as it may deem advisable for the use, operation, maintenance,
conservation and beautification of the Common Elements.

Section 10. Active Business. Huthing contained hersin or ia the Bylaws
shall be construed to give the Association or the EZxecutive Board authority to

conduct an active business for profit on behalf of the Assoccistion or the Unit
Owners or any of them, or the Executive Board.

ARTICLE XXV

GENERAL- PROVISJONS

dection 1. <Captiouna. The captions of the various Acticles and Sectiona

n:; for purpoues of re erence only, and are not desmed to have lny luhltlntivt
arrect.

| Section 2. Manner of Biﬂi%i Notice. All noticas required by this
- Declaration, or by the Act or by Bylaws, shall be given in writing. All
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notices to llnil: Ownaxs shall be given sither by personal delivery, or by placing
same in the United States Mail, regular wail, postage prepaid, addressed to the

Unit Owners, Notice given to any Unit Owmer shall be deemed to be notice to-all

Unit Owners of the Unit., WNotices t¢ Unit Owners, shall be either hand deljivered
or shall be mailed to the Unit Ouner at the Unit Cwner's mailing address,
designated in writing by tha Unlt Owner, or if ho such address 1is known, shall
be meiled to the Unit Owner at the mailing address of the Unit, Notices to Unit
Owners shall be deemed to have been gilven 88 of the date of delivery, if
delivered, or as of the date of the placement of gams in the United States Mail,
1f wmailed. Notices given by the Unit Owners to the Executive Board-.er -the
Assocjation or the Declarant shall be given in writing, and wust be mafled,
certified mail, return receipt requested. Such notices shall be addressed to
the Assoclation or the Executive Board or the Declarant at the following

 address, or at any other address of which the Executive Board or the Declarant

shall give the members notice in the manner provided for by this Section 2:

The Declarant:

H‘ﬂil‘fi&ld Partnsrship

Attn: Rhonda B. Carlson and Walter A. Beasley
efo C & C Construction

P. 0, Box 1233

Columbia, MO 65205

" The Executive Board or the Associstion:

¢/o Rhonda D, Carlson
c/o C & C Conatruction
P. 0. Box 1233
Colwmbis, MO 65205.

Section 3. Acceptance by Crantes. Bach Grantes of & Unit, by the

acceaptance of a deed of conveyancs, and each subsequent purchasar of a Unit,

accapts the gams subject ¢o .all vrestrictions, -conditiona, covenants,

-. ressrvations, options, liens and charges, and the Jjurisdicetfon, rights and
powars created or reserved by this Declaration of to-which this Declaration is .

subjact, and all rights, bensfits and privilages of every character hereby
granted, created, reserved or declared, and all impositions and cbligations

- hereby. imposed shall be deensd and taken to be covemants running with che land

and cthe Units, and shall bind any person having at any time any interest or
sstate in ths Property, and shall inure to the benefilt of each Unit Owmer in

like manner as though the provisions of this Decleration were recited and
ltipulatld at length in each-and svery deed and cunveynnnh.

§¢¢tinn 4. No Waiver. No covenants, restrictions, conditlons, obligations

. or provisions contained in this Daeclaration shall be deemed to have been

abrogated or waived by reason of any faillure te enforce the same, frrespective
of the number of viclatlons or breaches which may occur.

gection 5. Saving Clause. The invalidity of any covenant, restriction,

conditlon, limitation or any othar provision of this Declaration, or of any part '

of the game, shall not impair or affect in any manner the validity, enforce-
ability or effect of the ru:t of this Declaration.
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Section 6. Interpretation. Tha provisions of this Declaration shall be |
liberally construed to effectuate ite purposes of creating a uniform plan for
the development snd operation of a firsc class condominium development. Tha use
of personal pronouns shall be construed to apply to wmasculine, feminine or
neuter gender as the context may require. If any provision is deamed to be
3 " invalid, then the elimination of such provisions shall not affect the remaining -

provigions, Any provision held to ba partially imral;l.d. shall be enforced to
the extent of the remainder thareof.
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| Section 7. Bonds, Bufnra any Unit Owner shall become a member of and
serve on the Executive Board he shall be abie to be bonded. The Executive Board
shall procure a -blanket fidelity bond on themselves individually and
collectively for the benefit of all Unit Owmers. in an amount not less than the
estimated maximum of Funds, including reserve funds, to be held fiu the

i Maintenance Fund at any given time during the term of esach bond. Tha bond shall = -
! '~ be written only by a capable and solvent bonding company. The cost of premivms = |
A for such blanket bond shall be paid out of the Commen Funds of this Condoeminium .
s . &9 a4 general charge as a Common Expense, and shall not be borne by the ’ 1
}
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individual members of the Executive Board. If practicable to obtain gixme, the
bond shall contain a walver of all defenses based upen the exclusion of peérsons -

serving without compensatrion from the definition "employse" or similar terms or
A expresaions,

The bond shall provide that it may not be cencelled or
1 subetantially modified (including cancellation for nonpayment of premiums)
i1t without ten (10) dar: prior written notice to the htnut:l“ Bulrd.
:- Se:t:lun _8. Easements. The Property is -ubjlut te the easements nnd.

; restrictions set forth on the Plat, and described on the Plat and those R
; | additional éasements and restrictions provided for by this Declarstion. o

e

Section 9., Errors and Omissions_Insurance. The Association and the
Executive Board shall procure, if it is at all reasonably practicable to do so,
Officera' and Directors' Liability Insurance coverage, and Officars' and
Directors' Errors and Omissions Liability Insurance coverage, protecting the
Officers and wmembers of the Executive Board from liabilities arising out of
their positions as such. Such insurance shall be provided by procuring a
standard Officers’ and Directors' Liability Insurance policy, or standard 1§ (et
Officers’ and Directors’ Errors and Omissions Liability insurances policy. The 5 3ty
premiumg for such insurance shall constitute a Common Expense to be paid from y T

the Maintenance Fund, and to be shared by the Unit Owners on the basis of their ;?'
Allocated Interests. . (R

oL By e s e g il -
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ARTICLE XXVI | L8

CRO$S EASEMENTS - . §

Cross easements are hereby established between the Property and the
Annexation Property as provided for by the Declaracion of Protective Covernants
i | [vhether or not the Annexation Property is annexed to the Condominiuva] end, 1if
1R - the Annexation Property is hereaftar annexed to the Condominium additional such

. croas eassments are hereby established, wheraby the Declarant and the Unit 1R AR
Ovners, and the occupants of the Units, and their tenants, lessees and invicaes,
and - the “Association and the Executive Board, shall be permitted to wee the B
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" Property te ths Condominium.

Ry

__foone County,

strests, drives, drivewvays, unsssigned parking spaces, lawm  areas and
facilivies, sidewvalks and Common Elements on the rrnparty and the Annexation
Property of this Condominium, to the extenr that sama are not caused to be
Limiced Coxmon Elmnl:l hy this Declaration or by the Plat.,

ARTICLE XKVl

ANNEXATYON

The Declarant may, or may not, as the Declarant, in the Declarant's sole
and abaolute discretion sees £fit, annex all or any portion of the Annaxation

If the Daclarant annexes any portion of the
Annexaction Property to ths Condominium, then such portion shall be included

within the term "Property"™. as used #in cthis Declaration, unless otherwise

obviously intended to the contrary. The Declarant may subdivide any portion of
the Annexation Fropsrty aunnexad

Elenents by an amendmant of the Plat. The Detlarant may, therefore, add to the
Condominiua Units hereafter placed within the Annexation Property. The

Declarant may, therefore, change the number of Units by inclusion of portions of
the Annexation Property in the Condominium, thereby reducing
Interest in the Common Elements allocated to each Unit. . The annexation of the
Annexation Proparty to the Condominius ghall be made by way of an amendment of
this Declaration. The Declarant reserves the right to amend thisg Declaration
and the Plat in order to annex all or portions of tha Annexation Property to the

Condominium. If any portion 9f the Annexation Property 1s dnnexed to _the

Condominium, then the Units therein shall become Units of the Condominium, and

the Common Elements therein shall bscome Common Elements of the Condominium, to

be maintained, repaired and replaced as such. All Units within any portion of
the Annexation Property shall become Units of the Condonminium, and shall be
subjact to all of the terms, covenants, restrictions and prohibitions of this
Declaration, aud the Unit Owners thereof shall become Unit Cwmers of Units in

the Condominium, and members of the Association, and shall be subject to all
obligations of Unit Owners and members.

ARTICLE XXVIII1

ARCHITECTURAL CONTROL

The Daclarant ratains architectural coutrol over the Improvements {"the
Office E:mmnu“) to be placed within each Unit. Before any walls, floors,
ceilings, interlor or exterior doors, interior or exterior windows, structures,
appliances, squipment, or finishes of any kind or naturs whatsoever {(other than
norual office equipment and trade fixtures) are installed within sny Unit or the

Unit is completed, two (2) copies of detailed plans and specifications thersfor |

shall bs gsubmitted to the Declarant, which must show:

" a. A detailed floor plan;

b, A ﬁctailtd' explanation of the types, kinds, quality, colors, and

textures of and for -all finishes and finish materials, and the locations
‘therefor; |
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¢c. A detailed explanation of 111 equipment to be placed within or to
gserve the Unit, including the typu. kinds and unufactururl thereof and the
locations for same;

d. .Such other information as the Declarant shall r:nunnablj raquest.
No Office Impro#emnta of the typs hereinabove deszcribed shall be made,

changed or altered without the approval of the Deglarant during the Declarant
Control Period and thersafter by the Executive Board. HNo 0ffice Improvements

shall be altered, ammended, added to, changed or modified in any manner or

respects whatsovever, after their completion or inetallation, without the prior

approval by the Declarant during the Declarant Control Period and thereafter by

the Executive Board. The Declarant. or the Executive Board, as the case may be,
shall have ten (10) days from submission of the plans and specifications within

~ which to review and approve same, and 1f approval is not denied within such ten

(10) day time period. then such approval shall be deemed to have been given.
The Declarant during the Declarant Coatrol Period, and thereafter the Executive
Board, reserves the right to require the use of uniform types of extarior finish

materials, exterior ecolors, exterior finishes, and blinds, draperies or window
‘treatments, in order that Units may have & uniform appsarince lnd be of a

uniform quality.

It 4is the intention of the Declarant that the 0ffice Improvesents to

constirute sach of—thn Units be of an :quivllunr. type and quality.
ARTI_CLE AXIX

DECLARANT'S LIMITED M’ 1ES AS 1‘0 COMMON ELEMENTS

The Declarant makes to the m:jciltiun the following LIMITED WARRANTIES

(and only the following LIMITED HMIES) as to the f:l.t.mu and qunl—:lr.y of the
Common Elumt’l. including:

"a. The roof, roof structure, exterior walls, and structursl llumtl
and components of each Building;

b, All portions of the Iuilding' other Ithm the Units}

€. All appliances, squipment, systema (and their componenta) serving

the Coummon Elements:

d. All exterior improvembnts, including the parking lots, parking

areas, drivevays, walkways, landscaping and exterior lighting and other exterior
improvements of avery kind, nsture and description wvhatsoaver:

i. Cavurnge and Duration

A. Non=Consuner Products

1. The Declarant warrsnts ss to "Non-Conaumsy Products™ only that
Same shall be! - . e
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{1) PYree from defective llfirilln: and

{1i1) Shall bas constructed in accordance Htﬁh-thl Butlding Code of

the City of Columbia, Missouri, according to sound enginesring and construction
standards, and in a wvorkmanlike manner,

Subject to the provisions of this Article XXIX, those wirrantias
hersinabove set forth are the only warranties, express or implied, of quality as
to the Common Elements of Muirfield Plaza Condominiums ("the Condominium"), or
any part of same or any components of same. All other warranties, express or
implied, are heredby sxprassly waived and disclaimed. These warrantiss shall be
in effect as to each Bullding and its related Common Elewants only for a period
of two (2) years after the date of racording of tha first Deed to-the first Unit
to be conveysd in that Building, or :nnplqzinn of such Common Element, whichever
iz later. Any defect pot brought to Declarant's attentior in writing, within
such time period is waived and is not covered by this Warranty.

| -2 In furtherance of (but wot in addition to) the warranties
hereinabove set forth in Paragraph 1, the Declarant will correct any structural
defect thet shall be a defect in a cowmponent constituting any Common Element
that reduces the stability or safety of the Common Element below generally
accepted standards or that restricts the normal intended use of all or any part
of the structure and that rlquires repalr, renovation, restoration or
replacement, brought to the Daclarant’'s attention in writing within twe (2)
years after the date of recordation of the Deed to the first Unit to be conveyed

in that portion of the Condominium in which the Common Element is located, or
completion of the Common Element, whichever is later.

3. In furtherance of, and net in addition to, the warranties
hereinabove get forth in Paragraph 1, the Declarant will correct any structural
defect in any Common Element plumbing system, electricel aystem, sewage system,
or other uctility system, except dperating fittings, that causes the system not
to be in proper working order and that ig caused by defective workmanship or

wmaterials, oxr a failure to comply with those standards hereinabove set farth- in

Paragruph 1, which are brought to the Declarant's attention in writing within
two (2) years after the date of recordation of the Deed to the first Unit to be
conveyed in that portion of the Condominium served by such system, or complecion

~of th: system, whichever is later,

B, Consumer Products

1. The Declarant gives no warranty on appliances, fixtures, Linishes
or other Consumer Products that constitutes Common Elements except as may be
deened to be required by a court of appropriate jurisdiction by the statutory
warranty posed by Section 448.4~114-2 of the Uniform Condominium Act as it is in

effect in the State of Missouri, snd as it appears in Chapter 448 of the

Missourl Statutea ("the a:t").

2, The Declarant's sole obligation with respecc to any such items
not wnrunl:td by the Declarant shall be ¢ deliver to the Assoclaticn any
manufacturers’ warranties covering those Common Element appliances, fixtures,
finishes, equipment, and consumer products, except insofar as same may be & part
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of a Unit. Any nmanufacturers' warranties on jitems that sre Common Elements
shall be delivered or assigned, if assignable, to the Assoclation before the
expiration of the Declarant Control Period. The Declarant is not responsaible
for performance undar manufacturere’ warranties in any wvay.

C.  Examples

1. The following are examples of non-consumer producta: ducts, duct
work, structural componeats,-parking lots, sidevalks, driveways and landscaping.

2. The following appliances and other equipment are examples of
Congumer Producta: smoke detectors, _exhaust fans, thermostats, individual
heating and air conditioning systems and equipment and their parts and
componants, refrigerators, air handling units, trash compactors, light fixtures,
paints and wall coverings, carpeting and floor coveringa, cefling coverings and
other finishes of every kind, nature and description whatsosver.

II. The Declarant's Respongibilicy

A. If any defect in any 1item or component hereof covered by the
Declarant's warranty exists, and is brought to Dsclarant's attention within the
time limit imposed by Section I, the Daclarant, at its option, will repair or
replace the affected item or component 4t no cost to the Association.
Replacement items or components will be substantially comparable to those

replaced (although identical colors and other featurss may not necessarily be
available). - . o

B. The Declarant will correct the dafect in such msnner as te restore the

s renitian .
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component to the condition that would have existed had the defect uaot been o

present. |

111. Exclusions

A. The Declarant's warranty does not include cracks, popping nails,
bumps, chips, deteriorating plaster, sedimentary accumulation or clogs in
plumbing elements, blemisheés, chips or stains in porcelain finishes, dried
cauvlking, or other effects of aging; settlement, or expansion, contractien,
shrinkage or warping of materials that wmay occur in walls, floors, ceilings,
doote or any of the components of .the Common Elements, as long as the defect
will not prevent the normal intended use of all or part of the Common Elements.

B. The Declarant's warranty does not include defects or snudges  in
painted surfaces, chipping and/or cracking of marble, formica, fiberglass or
tiles, defective or broken glass, or similar defects raadily wvisible to the

human eye, that are not woted for correction at the time of initial inspeccion
on the walk-through by sffected Unit Owners. |

C. The Declarant's warranty does not cover normal maintenance items or
conditions resulting from wear and tear avd/or misuse or negligence. The
Declarant’s warranty does not apply where use or saintenance was contrary to the
Declaration or rules and regulations of the Associstion or whers any defect
results from damage for which a Unit Owner ox the Associstion is responsible, ox
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by megligence or unreasongble use (including failure to provide reasonabls and
nacessary maintenanca).

D. THE DECLARANT SPRCIFICALLY DISCLAIMS ANY LIABILITY FOR INCIDENTAL OR
CONSEQUENTIAL (SECONDARY) DAMAGE TO ANY PERSON, ANY UNIT, THE COMMON ELEMENTS

OTHER CCMPONENTS OR ANY OTHER REAL OR PERSQOWAL PROPERTY, RESULTING TFROM ;L
DEFECT. |

IV. Limitations nn Diaclaimer of Impliad Huuﬁtiu

A. ON CONSUMER PRODUCTS FINALLY DETERMINED BY A COURT TO BE WITHIN THE
STATUTORY WARBANTY PROVIDED BY SECTION 448.4-114 OF TRE ACT, ALL IMPLIED
WARRANTIES ARE LIMITED IK DURATION TO THE PERIOD OF THIS WRITTEN WARRANTY, WHICH
IS TWO (2) YEARS AS STATED IN SUBPARAGRAPIL A OF ARTICLE I. This includes,.
without Iimitation, any implied warranties of werchantability and fitness
created by Sectiona 400.2-313 through 400,2-315 RSMo, of the Umiform Commercial
Code, as it is in effect in ths State of Misgsouri, and the implied warranties
created by Section 44B,4~114 of the Act. To the maxlmup extent parmitted by
law, all implied warranties of merchantability and fitnesss created by Sections
£00.2-313 through 400.2-315 of the Uniform Commercial Code, as it i1s in effect
in the State of Missouri, are hereby disclaimed and waived, and shall be of no
force or effect, as it is the intention of the parties that, to the maximum
extent petmitted by law, the Declarant makes no warranties as to any Consumer
Products, and that, to the extent the Declarant 1is required by law to make
warranties as to Consumer Products, the only warranties which are made are those
provided for by subparagraph A of Section 1 of this Article XXIX, such being the
warranties required by Section 448.4-114 of the Act. If a Court of competent
jurigdiction £finally determines that any Consuter Products are covered by the
warranties required by Section 448,4~114 of the Act, then such Consumer Producte
shall be covered solely by the warranties required by Section 448.4-114 of the
Act, and shall not, in addition, be coversd by the warranties provided for by

- Sections 400,2-313 through 4002.-315 of the Revised Statutes of Missouri, or any

other express or implied warranties of quality, fitness or merchantability.

B, On all other Consumer Products and on all non-consumer products,
whether or not warranted by manufacturers, all implied warranties are expressly
disclaimed and do not apply, iIneluding without limitation the impllied warranties
of werchantability and fitness created by Sections 400.2-313 through 400.2-315
of the Reviged Statutes of Missouril, game being the Uniform Commercial Code as
it 1z in effect Iin the State of Missouri, and the implied warranties created by
Section 448.4=114 of the Act, and any other Implied warranties created by law.

V. - Earran_l:z ngnadurtl_

A, The following procedures have been established to permit maximum
efficiency i{n administering work ufder the Limited Warranties provided for by

thig Article XXIX. If any items requiring repair arise, the procedures to be
used in correcting these items is as follows:

i. Upon receipt of the writtln statement, the Declarant's
rlpuunutiﬂ will meet with & representative of the Assucutinn. inspect the
item and list all letﬂntld defects on .a "Warranty Inspection Form''. Any notice

214
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. of defects shall be sent to the Declarant at its address set forth in thias L |
h" . Declaration, | | E B EE
. | . N, r;
2. Any defects that may be discovered subsequent to the completion | TS
of the "Warranty Inspsction Form," during the period covered by the Limited b e
. Warranty of this Article XXIX, will bs handled individually upon written notice ey
from the Association to the Declarant sent to the sddress set forth in paragraph 1ii§%
ACD . - B
B. If the Assocliation's representative and the Daclaraant's rapresentative iffig]
fail to. agree upon the defects to be noted on the Warranty Inspection Form or - | SO
the workmanlike correction of ‘those defects, the Declarant will, within ten (10) ggqgkj
dayas uafter the date of the Association's request therefor, submit tha ihiigﬁ
‘ disagreement to John Simon, an Architect of Columbia, Missouri, for decision, |
1 whose decision ghall be final and binding on the Declarant and the Association, | I
g The said Architect must act in a good faith, even handed and unbissed manner. = 7} .. &
- ‘He shall make his decision based on the warranty requirements of this Limited - N
5 Warranty, the w«pplicable plane and aspecifications and the appiicable provisions ';~f3:
f of the Building Code of the City of Columbia, Missouri, and the rasulcts of his - i';ﬁ@
; inapection, The charge for the Architect for this servige will be paid by the - SR
‘ Declarant, | B odes
: - | N
i VI, Interpretation | | L
. Nothing contained herein shall be deemed to be in derogation of that S
Em warranty required by Section 448.4-114 of the Act, as amended, as of this date. E--L%
No action taken to correct defects shall extend this warranty. The written IO
warranty set forth herein and the implied warranties limited herain are in lisu Mo
of all other warrantjes that may otherwise be implied. % ;*% |
VII. Statute of Limitations for Warranties. x
The provisions set forth above notwithstanding, any judicial proceeding for i.?fg -
breach of any obligation arising under this Article XXIX, or any of the id
warranties provided for hereby, or any warranties of fitness or quality of any 1 T,
kind, nature or description whatsoever, or any breach of any obligation arising .fﬂ_’
under -Sections 448.4-113 or 44B.4-114 of the Revised Statutes of the State of ;fﬁ-v
Migsouri must be commenced within two (2) years after the cause of action

accrues. Any Judicial proceeding which is not brought within such period of two
{(2) years shall be barred and extinguished. Any cause of action which is not
enforced by way of judicial -proceeding brought within such period of two (2)
years shall be forever extinguished and rendered null, void and of no further
effect, Any such cause of action accrues as to esch Coumpon Element at the Cime
the Common Element is completed or, 1f later (a) as to a Common Element which .
nay be added to the Condominium, or any pertien thereof, at the time the first
Unit served by the Common Element is conveyed to a bona fide Purchaser or (b) as
to & Common Element within any other portion of the Condominium, at the time the
first Unit in the Condoninium served by the Common Eisment is conveayed to. a bona
fide Purchaser. Ko warranty of quality explicitly extends to future performance
or duration of any improvement or coaponent of the Condouinium, except to the
extent otherwige lfitld in thil Clrlifinlti of LIHITED WARRANTY.

_l-\..l-'-l-'
-
. - "
.-_.._f. tmo gk
-|-"' - -
. o= ',_"-..:'\"‘
; s i ot R
[ J

Fa1~ sy B e . g e e e e a Ty e :
0 R T - .=
P3N Tind _";.""L'l PV _..-*. gl - P i dhue- - - D e |
b AR LR LT Pl 4 il

oy - T

T - — -
L) -
e U - o - il

g m LR Spriceons T, e
L e ta Al L P
ek o kS e

- [ 9
. - . . - oo :
e gl - pamen o e ol Ml e TN 1"' L = et
Cw ek meg e z a - _
. . L]
o = O™, 2
- -
f

- Sl o, T
PR ) .

L i . o
it . rg BN 3

- - Ty - a1

T O R T T ] LU




R . S STa SAVNZR Pl (e _ “!WJj 1-E§%7 5'+ H§®éﬂ j- ' &jﬂ Hf;ﬁ |
~Unotticial Documept

VIiiI. Atee ‘s Faes and Court Costy. - 623

. If the Asgociation brings against the Declatant, or the Declarant brings
t . &gainst tha Assoclation, any legal or esquitables proceedings, for purposes of

| enforcing this Arricls XXIX or any of the rights, duties or obligations provided
for by this Article XXIX, or any of the warranties set forth herein, or any
othar warranties of guality, fitnese or werchantability, of eny kind or nature
whatsoever, without axception, them the prevailing party in such legal or
aquitabls procesdings shall recover from the other party to such legal or
equitable procsedings, in addition to all other sums, remedies and judgments to
vhich such prevailing party would otherwige be sntitled, such pravailing party 8
reasonable Costs, expensea, costs of litigation, court costs and attorney's fees
incurred in such procesdings, and in connection with such proceedings.

" IX. DISCLAINER OF OTHUER WARRANTIES.

Pl .
. = "

-

el ak —ila imaln

| All warranties of fitness, quality or any characteristic of any of the
{ Common Elements of the Condominium, or any part, portion or component thersof,
with the exception of those LIMITED WARRANTIES provided for by this Article
XX1X, are hereby expressly wvalved and disclaimed, and shall be of no force or - o
effect whatsoever, and, except to the extent otherwise provided for by this 5K
R ~ Article XXIX, the Association accepts the Common Elgments and all parts and

;o componants thereof, in cheir "“AS IS" condition, free 4nd clear of any
: varrantieg. | - .

o ST v
- .I

ARTICLE, XXX 3

T |  DECLARANT' 'S LIMITED VARRANTIES AS T0 UNITS COMPLETED BY DECLARANT i
| “{AND ONLY AS TO UNITS COMPLETED BY DECLARANT) | ;

Declarant makes the following LIMITED WARRANTIES ro Unit Quuers as to: | g

_ | . %
&a. AIl parts and components of the Unitr which are cownpleted by r'é

Declarant (Example: Declarant completes and "finishes out" the Unit for the
Unit Owmer);. and

.E'E‘_

- the Unit, whethex or not the Unit is "finished out” by Declarant [Example: The

roof, roof structure, exterior walls and other components of the Building which
dirnctlz serve the Unit],

. ] CTRE
- b. All parcs and components of the Building, which directly -gerva | ]
| A §
¢
£

it {THE DECLARANT MAKES NO LIMITED unnnnurxzs wuarsusvsn AS TO ANY. PART, COMPONERT
1] OR INSTALLATION OF OR SERVING A UNIT OR OF THE SYSTEMS WITHIN OR SERVING A UNIT
s . WHICH ARE NOT COMPLETED OR INSTALLED BY DECLARANT,. BUT RATHER ARE INSTALLED BY
¢ ~ OTHERS RETAINED BY THE UNIT OWNER OR UNIT PURCHASER],

l:u to -the CMLETE EXCLESION of jnu:hrmt hereby disclaiming :m) all other

warranties or puarantees, express or implied, of any kind or nature whatsoever,
.,Hithnut limitatian: _

, 1. LIMITED WARRANTIES (and nnlry warranties given) as tn Non-Consumer
Itemg, The Declarant warrants teo the Unit Owner [the Purchaser] (and only
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war:ants to the Unit Owner {the Purchaser}), as to such Unit Owner's Unit and

: those Common Elements in the Condominium which are required for the reasonable | }‘
. | use of such Unit, that the Unit and such Common Elements ars suitable for the o 1‘,’:';’1;3%;
[ " ordinary uses of real estate of its type and that any improvements for such Unit .:
or such Common Elements made or coantracted for by Declarant, or made by any L
person before the creation of the Condminium, thll be: S %‘;ﬁ
- n=
} {a) Free from defective materials; and E
I (b) Constructed in accnrdaace with the Building Code of the City LRl WO
] of Columbia, Missouri, and according to sound engineering s&and coustruction o

j. standards, and in a good and workmanlike manner, using materials and workmunship | RN
: which are of good quality and which are free from faults and defects; and I G
Z (¢) Conatructed and :nmplil:nd in accordance with the provisions = ,,-1
of any Contract entered into by the Declarant with the Purchaser, if any, and in | PR
; fulfillment of any additional warrantles or guarantees (other than those seét B TR
; forth in thig Article XXX) appearing in such Contract, 1if any. L
} e
| THOSE LIMITED WARRANTIES HEREINABOVE SET FORTH, which are to be subject to B

the fnllnw:l.ng terms ané conditions set forth in this Cextificate, are the only

t guarantees and warranties provided by the Declarant to the Purchaser of any

b

Condominium Unit - within Muirfield Plaza Condomimiums. Such guarantees and
warranties are LIMITED GUARANTEES and LIMITED WARRANTIES. The Declarant makes
no warranties nor representations as to the condition or quality of a completed
SE3 ~ Unic, or the Common Elements required for uee of such Unit, or any component of
the Unit or such Common Elements, or any system or component of the Unit, or
pertaining thereto, other than those hereinabova set forth. All other
warranties and representations as to condition or quality, including but not
inited to implied warranfies of merchantability and of fitness, and of fitness
for a particular purpose, and of conditfon, and of habitability, are hereby
waived and disclaimed, and shall be of no force or effact vhatsoever. However,
the following terms and coeonditions set forth in this Certificate of Limited

Warranty are agreed to, and are the conditions of those LIMITED WARRANTIES -
épecified above.

et R T Cegmdt oy,

BT Y R

rm Tl i, S W T Rty o
[y NI .

| T"II]HH | i [Note: . If a Unit Owner/Purchaser “finiszhes out" such Unit Owner's Unit

| . . ‘3 | perscually, or through contractors, subcontractors or others ratained by or
i contracted for by such Unit Owner/purchaser, then the Limited Warranties set
forth-herein in this Article XXX shall be of no force or effect, other than with
. . respect to those components of the Building containing such ¥nit which are
o - completed by Declarant and which directly serve the Unit.)

| 2. Statute of Limitations. The Uniform Condominium Act s it is in
effect in the State of Mimsouri ("the Act") provides for a six (6) year statute
of limitations for the filing of an action resulting from a breach of an express
or implied warvanty of quality. This period of six (6) years, howaver, may be
modified to a lesser period, so0 long as the modifisd period is at least two (2)
years. The Declarant seeks to modify such six (6) yeaxr statute of limitations
' to & period of two (2) years. The statute of linitations as provided for by the
Act for the filing of a judicial or court action resulting from a breach of an
express_or iwplied warranty of quality, shall be and it is hersby reduced from
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oix (6) years to two (2) years. Any action for breach of express or implied
warranty of quality, which 1is not filed within two (2) yaars of the date tha
cause of action acecrues, shall be forever barred and extinguished. It is

understood that the causes of action aecruse @8 hsrelnafter described in
Paragraph J. -

3, Cause of Action Acerues., A cause of action for breach of

warranty of quality, regardless of the Purchaser's lack of knowledge of the
~ breach, accrues:

{a) As to a Unit, at the time the Purchaser to whom the warranty
is first made entars into possession, if a possegsory interest was conveyed, or

at the time of acceptance of the ingtrument of conveyance if a unon~possessory
interest was conveyed; and

(b)) As to esach Common Element, at the time the Common Element is
completed, or, if later, (i) as to a Coomon Element which may be added to the
Condominium, or any portion thereof, at the time the first Unit served by the
Common Elensnt 1is conveyed to a boma fide Purchaser, or (i1i) as to & Common
Element within any other portion of the Condominium, at the time the first Unit

in Che Condominium served by the Common Elmnt is conveyed to a bona fide
Purchaser.

If, however, & warranty of qualicy explicitly extends to future performance
- or duration of any improvement or component of the Condeminivm, the cause of
action accruee at the time the breach is discovered or at the end of the period
for which the warranty explicitly extends, whichever is earlier. NO WARRANTIES
OR REPRESENTATIONS OF ANY KIND, AS TO THE QUALITY OF ANY OF THE UNITS OR THE

COMMON ELEMENTS, SHALL EXTEND, OR IS INTENDED TO EXTEND, TO FUTURE PERFORMANCE
OR. FOR M.DIMIBH OF TIME.

ﬁ. Furthnr Terms and Conditions of Hirrnntina ~ Further Limitations
of LIMITED mtmﬂnss. With respect to the LIMITED WARRANTIES hereinabove set
forth in P;ragraph 1. which are the only warrenties made by the Declarant, the

- Purchaser and the Decla:an: agree ag follows, and shall be bound as follows:

(a) ﬂhecklist. The Declarant agrees that the Purchaser shall be
entitled to inspect the Unit prior to the Closing, if desired by the Purchaser.
The. Purchaser is encouraged to make such an inspection. In the event, during

such inspection, a reasonable determination is made that any portion of the Unlt

is not completed, or hag not been built, in sgubstantial accordance with .the
applicable plans and specifications, or has been completed in a defective or
 unworkmanlike manner, then the Purchaser and Daclarant shall complete: and
prepare a "Unit Inspection Form", of a type provided by the Declarant, and shall
- gign such Form. The Declarant shall, before or after the Closing, proceed to
complete and/or remedy the 1items and conditions showm on the Form, at the
Declarant's expense., The Declirant shall proceed to complete and/or remedy such
items in & diligent manner, and shall complete the work required to complete
and/or remedy such items as soon as reasonably practicable. Such Form shall be
binding upon the Purchaser and the Declarant as to items remaining to be
conpleted -or remedied. If the Declarant or the Furchaser reasonably cannot
agree ‘upon such the 1items to be smet forth upon the Form, John Simon, an
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Architect of Columbia, Missouri selected by the Declarant or his designes, who
must act fairly and in the reasonable interests of both parties, and without

bias or prejudice, shell resolve the dispute, Such Architect shall consider

this Certificate and the applicable plans,. ;pacﬂic;tionl snd Bullding Code
requirements. The determination made by the Architect shall be binding upon tha

 parties. The fees of the Architect will be paid by the Declarant.

(b) Closing Means "Acceptance". Closing of the purchase and
sale of the Unit, and acceptance by the Purchassr of the Daclarant’s General

Warranty Deed, shall constitute full acceptance of the Unit -and the Cormon
Elements serving the samé, in the same condition in which saxze are then found,

in their then presently existing "“AS IS" condition, with the following
exceptions; | . | -

{i} The provisions he.rninnbnve set forth in Pltnarnph 1,
with respsct to the LIMITED WARRANTIES, made by the Declarant; and

(11} The items amd conditions gshown on the Unit Inspection
Form hereinabnve described in subparagraph (a} of this Paragraph &, which the

Declarant shall, before or following the Closing, be obligated, in accordance

with such -subpara;rnph {a), to promptly remedy and cowmpleta, in a diligent and
workmanlike manper, at the Declarant’s expense.

With the exception of those items hereinabove stated in :ubpiu:l_:s (1) and
{11} of this subparagraph (b) Closing of the purchase aud sale of the Unit, and
acceptanceé by the Purchaser of the Declarant's General Warranty Deed, shall

CONSTITUTE FULL ACCEPTANCE OF THE UNIT AND THE COMMON ELEMENTS SERVING SAME, 1IN

THE SAME CONDITION IN WHICH SAME ARE THEN FOUND AT THE TIME OF CLOSING, AND OF
ALL PARTS AND COMPONENTS THERECF, AND OF THE PLUMBING, HEATING, AIR
CONDITIONING, MECHANICAL AND ELECTRICAL FIXTURES, EQUIPMENT, APPLIANCES ARD HOT
WATER HEATER CONTAINED WITHIN OR SERVING THE UNIT, IN THEIR THEN “AS 1s"
CONDITION, -AND SHALL EXTINGUISH ANY FURTHER OBLIGATIONS OF THE DECLARANT TO THE
PURCHASER IN CONNECTION WITH THE CONDITION OF THE UNIT AND SUCH COMMON ELEMENTS,
OR THE CONDITION OF ANY COMPONENTS THEREOF, OR THE CONDITION. OF ANY EQUIFPMENT,
FIXTURES, APPLIANCES, SYSTEMS AND PROPERTY CONTAINED IN THE UNIT OR SERVING IT,

631
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THIS PARAGRAPH 4. TRE PURCHASER SHALL SPECIFICALLY BE DEEMED TO HAVE KELIEVED
TRE DECLARANT OF ANY FURTHER RESPONSIBILITY WITH RESPECT TO THE CONDITION OR
WORKMANSHIP OR MATERIALS OF THOSE PARTS AND COMPONENTS OF THE UNIT AND COMMON
ELEMENTS SERVING THE UNIT WHICH ARE READILY VISIBLE, OR WHICH SHOULD RAVE BEEN
INSPECTED DURING A REASCNABLY DILKGENT VISUAL INSPECTION, IRCLUDING THE
FOLLOWING: INTERIOR AND EXTERIOR SURFACES, INTERIOR SURFACE COVERINGS, INTEKIOR.

. AND EXTERIOR FINISH WORK OF ALL TYPES AND KINDS, WINDOWS AND THE OPERATION
THEREOF, ALL WINDOW HARDWARE, DOORS AND THE OPERATION THEREGF AND DOOR BARDWARE,
INTERIOR WALLS, CEILINGS AND FLOORS, AND WALL, CEILING AND FLOOR COVERINGS, |
CABINETS AND CABINET WORK, AND BLEMISHES, CHIPS OK STAINS, AND THE APPEARANCE ]

AND OPERATION- OF ALL PLUMBING FIXTURES, AND THE APPEARANCE OF THE UNIT AND |
CMHWEMUFALLPARTEAHDMOHHTSWTH!UHITMMELMHTE ' g

,HIHD 9 ~ OTHER THAN- AS SPECIFICALLY STATED TO THE CONTRARY IN THE ABOVE PROVISIONS OF |
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SERVING THE UNIT WHICH ARE READILY VISIBLE.

| {(c) Structural Repairs. The above provisions of this Paragraph
& to the contrary W furtherance of, and not in additien to the
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wvarranties wset forth in Paragraph 1 above, the Dezlarant ashall, at the
Declarant's sxpsnse, promptly remedy, repair and raplace, a8 required, any
defects in, or problems with, the roof of the Unit, or the axterior walls
serving the Pnit, or any of the structural componentas of the Unit. or of the
Common Elemants sexrving the Unit, or any portions ef the plumbing system or
slectrical syetems or flues of the Unit or serving the Unit, which are not
readily wvisible upon the making of a diligent inspection, or any of the
gtructural components @f the Unit or of the Bullding containing the Unit which
were not raadily visible for the Purchaser's inspection during a diligent
inspection} provided, however, that the defects or problems wust result from a
failure to complete the Unit or the Coxmon Elements in accordance with those
warranties hereinabove et forth im _Plrng_rnph l of this Artiele XXX; and
provided further, however, that ths Declarant's obligations to repair, replace
or remedy defects, conditions or problems in accordance with this subparagraph
{c) shall be in force only for a period of twenty-four (24) months from and
after the date of the Closing, or the date the Purchaser enters into occupancy

of the Unit, whichever shall £irst occur, and shall thereafter be of no force or
effect of any kind or nature vhatsoever,

(d) No WARRANTY of Appliances or Consumer Products., The |
Declarant makes no warranties nor representations (and Paragraph. 1 of this

Certificate should mot be construed to include any of same) as to any appliance
or equipment or comsumer products contained within or serving the Unit whether
or not guarantead or warranted by the manufacturers thereof, including, without
limitation, tha appliances, the furnace or heating system, rhe air conditioning
or cooling aystem, the water heater and plumbing fixtures, smoke detectors,
exhaust fans, thermostats, garbage disposals, refrigerator/freezers, renge/ovens-
and dishwashers, wallpaper, paint and other finighes. The Purchaser's rights as
to the condition or operability of such appliances, gquipment or other consumer
products shall be liwmited solely to the rights ggainst the manufacturers as
- provided for by any applicable guarantees or warranties. The Purchaser shall
have ne rights against the Declarant with respect to the condition or
operability of such. applieances, equipment and consumer producte. To the extent
the Declarant may do so, the Declarant shall assign to the Purchaser, &t the
time of Closing, any and all guarantess feor such appliances, equipment and
consumetr products which are assignable., To the extent that such guarantees or
warranties are not assignable, same shall be enferced by the Declarant on the
Purchaser's behalf, It iz spacifically understocod that the Declarant provides
no additional warranties or guarentees ag to such appliances, equipment or
congumer Pproducts, of any kind or nature whatsoever, and that the Declarant
ghall have no responsibilicy for the condition of such appliances, equipment or
consumer products &fter che Purchaser has accepted the Declarant's Deed.

Examples. of "consumer products', as to which the Declarant provides no

warranties, are smoke detectors, exhaust fans, thermostats, individual heating
aad alr conditioning systems, garbage disposals, ' trash cowmpactors,
refrigeratore/freezera, rangeafovens, dishwashers, other appliances, furnaces,
alr conditioners, heat pumps, similar cooling or heating equipment, light
fixtures, paints, wallpaper and other finighes, carpeting, wood flooring, tile,
'and other floor surfaces and finigshes of all types and kinds.

5.  FURTHER EXCLUSIONS,

| (a) The Declarant's warranties de not include cracks, popping,
vails, bumps, chips, deteriorating plaster, sedimentary accumulation or clogs in
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plumhina' elements, blemishes, chips or astaing in porcelain finighes, dried f*_'f..‘%

caulking, or other effects of aging, aettlement, oOr expansion, contractiom, 4

shrinkage or warpage of materials that may occur in walls, floors, ceilings, . ﬁ"i

doors or any of the components of the Unit or che Common Elements, as long as f‘{

the defect does not arise from a breach of the warranties hereinabove set forth it T

in Paragraph 1 of this Article XXX of this Declaration. ‘5‘! |

o2

(b) The Declarant's warranty does not include defects or smudges - ..;:a

in painted surfaces, chipping and/or cracking of warble, formica, fiberglass or - ﬁF:

tiles, broken-glass, or similar defects readily visible to the human eye that .

ara not noted for correction on the Unit Inspection Form at the time of tha oonE

final inspection by the Purchaser prior to Closing. :3

{c) The Declarant’s warranty does not cover normal maintenance Rt

| items or conditions resulting from wear and tear and/or wisuse or maintenance. '
X - The Declarant’s warranty does not apply where use or maintenance was contrary to L
the Condominium Declaration, or the rules and regulations of the Condominium or Y

the Exacutive Board, or where any defect results from damage for which a Unit O

Owner or the Association is responsible, or by negligence or unreasonable use i ﬁn@

(including failure to provide reasunable and necessary maintenance). iy

5 | " (d) THE DECLARANT SPECIFICALLY DISCLAIMS ANY LIABILITY FOR (AND ;o
e SHALL NOT BE RESPONSIBLE FOR) DAMAGE OB CONSEQUENTIAL (SECONDARY) DAMAGE TO ANY
PERSON, ANY UNIT, THE COMMON ELEMEWTS, OTHER COMPONENTS OR ANY OTHER REAL OR 15

PERSONAL PROPERTY, RESULTING FROM A DEFECT. i

6. LIMITED WARRANTY Procedures. &

-

i,

(a) The following procedures have been established to permit
maximum efficiency in administering work under the LIMITED WARRANTIES, as
provided by this Article XXX of this Declaration. As indicated above, the
Purchaser will have the opportunity to make an inspection of the Uait and the
Common Elements immediately prior to Closing. At that tine, a list of items
needing correction in accordance with the Declarant's warranty will ba preparad
on a Unit Inspection Form to be provided by the Declarant, in accordance with
the procedures outlined therein. Certain addicional itema may arise from tine

to time, ag 1s normal. If any addicional iteas arise, the procedure to be ultd
for correcting these items is as follows:

. .
- = e

(i) If the Purchaser discovers defects that are covered by
the LIMITED WARRANTIES provided by this Article XXX, to cobtain performance of
the Declarant's warranty obligations, & written statement of all warrancty claims
shall be upon a "Warranty Inspection Form” of the type suppiied by Declarant,

which shall be eent to Daclarant at Declarant's lddrul sat forth in chis
Daclaration.

€11} Within a reasonable time after rtca:lpt of the ﬂittln.:
ltatmnnt {(except in the case of an emergency) the Declarant's rapresentative
will mest with the Purchaser, and :Lnlplcl: the ites and iist &)l warrented

defects om the "Warranty Inspection Form", supplied by the m:m.::t ind signed
by I repressntative of the Declarant and the Purchaser.
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(b) If the Purchaser and the Declarsnt's representative fail to
agrse upon the defects to be noted on tha Warranty Inspactiom Form or the
workmanliike correction of thess defects, the Declaramt will, within ten (10)
days after the date of the Declarant's request thergfor, submit the disagreement
to John Simon, am Architect sslected by Declarant, for decision. The decigion
of such Architect shall be final and binding on the Declarant and the Purchaser,
Such Architect will render his decision based on this Certificate, the walk
through inspection report (“"Unit Inspection Form™), the Plans and Specifications

for the Project, and the Warranty Inspaction Form, The fees of the Architect
will be paid by the Declarant. .

| {c) Except in the case of an emergency, or in the case of items
vhich hava a aignificant effect on the habitability of the Unit, or the
sigunificant use and enjoyment of the Unit for its iIntended purposes, the
Purchaser shall submic to the Declarant upan a "Warranty Inspection Form",
claims for repairs required by this Limited Warrancty Certificate, on only three
lists to be provided as follows: -

(i) On the sixth (6th) monthly anniversary date of the date
of the Clul:l.ng of the purchase and sale of the Unit, or at any time within
thirty (30) days prior to or subsequent to such sixth (Hth) monthly anniversary

‘date; and

(11} The first (lst) annual anniversary date of the date of

such Clnl:l.ng. or at any time within thirty (30) days prior o or subgequent to
such first (let) annual anniversary date; and

{111) Within chirty (30) days prior to the gecond (2und)
annual anniversary of the date of the Closing.

~ In other words, except in the case of emergency repalrs (i.e. those
repairs, which 1If not performed immediately, will result in further damage to

the Unit, or to persons or property, or -to Cthe habitability or substantial

anjoyment of the Unit), and except in the case of major repairs, which must be

-performed: in order to preserve the habitability, or significant wuse and

enjoyment of the Unit, claims for defects and/or f£or repairs shall be presented
on only one of three (3) claim forms, as descrifbed above, which shall be
prevented only on the three (3) times hereingbove prescribed thereior. Minor
repairs, therefore, will bHe claimed only on one of such three (3) Forms. Minor
repairs need be performed by the Declarant only at those times provided for the

. presentation of such lista by the above provisiofs of this subparagraph (e} _
Tha Declarant, cherefore, shall not be called on, repeatedly, to make minelr-
- repairs to the Unit or its cowponents. The Declarant may, however, be called on

at any time to make major xepairs, or repairs which are required to prevent
further damage, or to preserve the significant habitability and enjoyment of the
Unit. In any event, as hereinabove provided in Paragraph 3, a judicisl
proceeding for breach of an obligation under those LIMITED WARRANTIES
hereinabove set forth in Paragraph 1, or any warranties of fitness or quality as
to a Unit or Common Element serving the Unit; must be commenced within the two
(2) year period du:r:tb:d in Parsgraphs 2 and 3 above, and, therefore, must be

commenced within two (2) years following the earliest to occur pf the following

dates:

DOCeM
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enters.into possession of the Unit if a pospessory int-;-.t-ulu conveyad; or

b3

(a) At tha time the Pur:hln:f to wvhom the warranty is first made

{b} At the time of acceptance of the Dead, 1if a non-possessory
interest 1s conveyad.

Generally, therefore, such lagal actions pyst be commenced not more than
two (2) yéars following the Closing of the purchess and sale of the Unit., If

not commenced within such period, such action shall be forever barrad and
extinguished. -

LEGAL ACTION SHALL NOT BE cmucsn BY AN PURCHASER, AND Acnuus FOR -

JUDICIAL ENFORCEMENT OF ANY WARRANTY SHALL NQT BE SOUGHT BY ANY PURCHASER, UNTIL
CLAIMS FOR DEFECTS OR REPAIRS HAVE BEEN MADE, IN WRITING, INK THAT MANNER
PROVIDED THEREFORE BY THE ABOVE PROVISIONS GF THIS PARAGRAPH 6, AND THE

DECLARANT HAS BEEN GIVEN A REASONABLE OPPORTUNITY TO CORRECT THE DEFECT OR MAKE
THE REPAIR.

7. Interpretation. HKNothing contained herein shall be in derogation
of the LIMITED Hﬁﬂs hereinabove set forth in Paragraph 1 of this
Article XXX, which warranties are required by Section 448.4-114 of the Act,
However, as indicated above, those warranties set forth in Paragraph 1 ate the
only warranties given. This Article XXX, therefore, provides only for & LIMITED

WARRANTY, and specifies the terms and conditions of such warranty. The written

wvarranties set forth herein and the implied warranties limited herein are in
lieu of all other warranties, express or implied, including, but nmot limited to,

implied warranties of merchantability, fitness, for a particular purposs or
otherwise. |

8. Attorney's Fees and Costs of Litigation. If the Purchaser shall
seek to enforce against the Declarant, or the Declarant shall seek to enforce
against the Purchaser, by legal or equitable proceedings, any of the warranties

provided for by this Article XXX, or any of the rights, duties or obligations |

provided for by this Article XXX, or any other warranties of ficness or quality,

~or amy-rights, duties; obligations or liabilities provided for by this Article

XXX, or any of the warranties set forth in this Article XXX, or any of the terums
or conditions set forth im this Article XXX, or any duties or obligations
imposed by Sections 448.4~113 through 448.4-115 of the Act, then the prevailing
party in such legal or equitable proceedings shall recover from the other party
to such legal or equitahle proceedings (whether such prevailing party prevails
in whole or substantial part as to the relief scught by such party), such
prevalling party's costs, expenses, attorney's fees, court costs and expenses of
litigation incurred in such proceadings and in connection with auch proceedings,
and in the preparation for such proceedings, in addition to all other sums,

remedies and judgments to which such prevailing party would otherwise be
entitled. -

9. STATUTE OF LIMITATIONS. As hereinabove indicated, the Dsclarant

and the Purchasar have agreed, and heredby agree, that the statute of limitations
for judicial procesdings for breach of any cbligation arising under Sections

448,4~113 or 448.4~114 of the Act, or provided for by this Article XXX, or with

respect to the snforcemant of any of the warrantieas of gquality or fitness
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providad for by this Article XXX or otherwise, must be commenced within two (2)
years after the cause of actions accrues, or shall thersafter, forever, be
completsly bharred and extinguished, The statute of limitations ie, therefore,
reduced hersby to two (2) years from the date the cause of action accrues. The

cauge of sction shall be deemad to have accrued as of the earlieet date provided
for such ncnrunl by the Act.

10. Limitations on Disclaimer of Implied Warranties. On any consumer
producte, of the ctype hereinabove described, which are fi.nn].].y determined by a
Court to be included within &ny statutory warranties required by the Act, all
implied warranties are limited in duration by the two {2} year statute of
limitations hereinabove described in paragraph 2. This includes, without
limication, any implied warranties of wmerchantability and fitness created by
Sections 400.2+313 through 400.2-315 of the Uniform Commercial Code as it is in
effect in the State of Misasourl, and the implied warranties created by Section

- 448.4~114 of the Act, On all other consumer products and on all non-consumer

products, whether or not warranted by wmanufacturers, all implied warranties,
except to the extent set forth herein, are expressly disclaimed, and to the
extent not specifically agreed to hareby by Declarant and Buyer, do nat apply,
including, wicthout limitation, the ilmplied warranties of werchantabilicy and
fitness cresated by Sections 400,.2-313 through 400.2-315 of the Revised Statutes

of Missourl, same baing the Uniform Coomercial Code as it 1s in effect in the
State of Missouri. ,

11. Hurantiﬂ as to Common Elements. As to those Common Elements of
the Condominium which do not directly serve the Unit acquired by the Purchaser,
but which benefit such Condominium Unit {i.e. Common Elements, such as amenities

. Which benefitr the Purcheaser's Unit, but do not directly serve the Unit and are
not required for its reasonable use], the Declarant makes to the Purchaser of -

the Unit no warranties, exprees or implied, of any kind, nature or descriptiom,
and all sueh warranties are hereby expressly waived and disclaimed. THE ONLY
WARRANTIES MADE AS TO SUCH COMMON ELEMENIS {I.E. THOSE WHICH BENEFIT, BUT DO NOT
DIRECTLY SERVE THE UNIT, INCLUDING, BUT NOT LIMITED TO, INTERIOR HALLWAYS,
STAIRWAYS, STAIRWELLS, ENTRANCEWAYS, ELEVATGRS, PFUBLIC RESTROOMS AND OTHER
COMMON AND PUBLIC AREAS OF THE BUILDING, THE EXTERIOR WALKWAYS, LANDSCAPING,
PARKING LOTS, PARKING AREAS, DRIVEWAYS AND ENTRANCEWAYS, THE EXTERIOR LIGHTING,
AND ALL OTHER EXTERIOR IMPROVEMENTS], ARE THOSE MADE TO THE ASSQCIATION BY
ARTICLE XXIX OF THIS DECLARATION. SUCR WARRANTIES RUN SOLELY IN FAVOR OF THE

ASSOCIATION. THE PURCHASER AGREES THAT NG WARRANTIES AS TO SUCH COMMON ELEMENTS
ARE MADE TD THE PURCHASER.

| 12, No Other Warranties or Representatioms. The Purchaser
acknovledpes that, except to y the axtant of those LIMITED WARRANTIES provided for
by this Article XXX of this Declaration, neither the Declarant, nor anyocne
acting on its behalf, nor its agents, nor any sales persons, nor anyong else,
‘has made any statement, warranty or representation to the Purchaser as to the

condition of the Purchasar's Unit, or any of the components of same, or any of

the Common Elements gerving same, or the fitness or quality of same.

13. Severability. 1If any of the provisions of this Article XXX of
this Declaration are held by a Court of competent jurisdiction te be void,

fnvalid or unerforceable, then such determination shall have no effect upoun the
-B88-
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Boone Caunty, Missouri
Unofficial Document 5

remaining provisions of this Article XXX of this Declaration, and all such
provisions shall remain in full force and effect. |

l4. Agreement, These Limited Warranties as set forth in this Articla
constityte the scle and only agreement between the Declarant and the Purchaser
with respect to the condition, quality or fitness of the Purchaser’'s Unit or the
Common Elements directly serving the Unit. The Purchaser acknovledges that no
agreements nor warranties have been made to the Purchaser with respect to thosa
Common Elements of the Condominium which do not directly serve the Purchaser's
Unit, as all such warranties as to such Common Elements run solely in favor of
the Asscciation, and are made by way of Article XXIX of this Declaration.

ARTICLE XXXI

NON~ANNEXATION

Declarant shall have no obiigation whatsoever to annex to the Condominium
provided for hereby all or any portion of the Annexation Parcel. Rather,
Declarant may choose to develop all or portions of the Annexation Parcel,
independently, and not as part of the Condominium provided for hereby. No
assurance is given as to how the Annexation Parcel will be developed. However,
A8 all of the Property and the Annexation Property/Annexacion Parcel, including tha
Property shall, nevertheless, be subject to that "Declaration of Protective

) Covenants", which 1s recorded in Book 935 at Page 447 of the Real Estata Records
i of Boone County, Missouri ("the Declaration of Protective Cnv:nlgggﬁ) It 1=,
i therefore, possible that portions of the Annexation Parcel (even though
,_E developed and with Buildings placed thereon) will not be made & part of the

Condominium provided. for hereby, but such portions (and the occupants of such
. portions) will, nevertheless, share (with this Condominium) the various parking
i | lots, parking areas, driveways, walkways, entranceways and other improvements
- - located on Lot 22 of Rockbridge Subdivision, Block 10, as showm by Plat recorded

in Plat Book 24 at Page 45 of the Records of Boone County, Missouri, all as
described in the Declaration of Protective Covenants, *

P oy = - r

; | IN HIEﬂESE‘HHEREBF. the Declarant has executed this Declaration this réﬁ
| | : day of » 1993, acting by and through its undersigned
. | ) | : partners who are tha e and only partoers of Declarant, a Missouri gensral

| - partnerahip. .

MUIRFIELD PARTNERSHIP, a general
partnership of the State of Missouri

sy: ek YA

Kersten K. ﬂarlsun
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STATE OF MISSOURY )

) 8s,
COUNTY OF BOONE Y

On this \& day of %ﬂ.ﬂ, ' o 1993, befors me, che
- undersigned, & Notary Public in and for the 5State of Missouri and County of

Boone, at my office in Columbia, Boons County, Missouri, personally appeared

sach of Rersten K. Carlson, Rhonda D, Carison and Walter A. Beasley, to me
personally known, whe being by ma first duly sworn, did state and acknowledge
that Muirfield Partnership is B general partnership of the State of Missouri;

. guch individuals are now and have at all times been the sole partners in l:h;,
said partuership; such  partnership is now in full force and .effect-and such

individuals are the sole partoers in such partnership} each of saild individuals
had executed the foregoing document and had executed same as his or her free act
and deed; e¢ach of said individuals had executed the foregoing document in the

nane of and on behalf of the said partnership, and the foregoing document
represents the frea act and deed of the said partnﬂship

IX TESTIMONY HHEB.EOF. I have hereunto affixed my hand and notarial seal at
-y uffinn ;I.n Culunbu, Missouri, on -the day and year hereinabove first written,

o sin_m axpirves: "%",'\!n-ﬂj .

o Sy é‘»ﬁ- ° __-* ~ Notary Public &, can Fudler
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JOINDER OF MORTGAGEE

|Clal

First National Bank and Trust of Columbia, Missouri, the

.Company,
described, and the improvements located thersonm, which such Deed of Trust 1is
recorded 4in Book 929 at Page 2 of the Records of Boone County, Missouri
{hereinafter referred to as “"Mortgagee"), does hereby join in the making of the
foregoing Declaration of Condominium, and said Mortgages agrees that the lien of
the Deed of Trust, as to the real estate hereinabove described, shall be subject
to, and shall be subordinated to the foregoing Declaration of Condominium,
Bylaws and indenturs of MUIRFIELD PLAZA CONDOMINIUMS, as if said Declaration,
and the attachmente thereto, had been recorded prior to the recording of the
Deed of Trust hereinabove described. The =zaid Mortgagee further agrees that the
said Dead of Trust shall, hereafter, autowmatically be desmed to be subordinated
to, &nd shall automatically be Bsubordinated to, said Declaration, and any
amendments thereto, and any additional plats of mny portions of the real estate
bhereinabove _described which are hereafter recorded, 1in order-  to subdivide
additional portions of the real estate into Units and Common Elemencs.

shall continue in full force and effect. The intention of the sald Mortgagee is
that the lien of the Deed of Trust shall be subordinated to, and shall be
subject to the Declaration and the  Plat, including any -amendments thereto
hereafter recorded. As to all portions of the lien of the Deed of Trust shall

dbe (and shall be deemed to be) upon the following described pruptrty in Boone

County, Missouri, teo-wit:

"All of the Units of MUIRFIELD PLAZA CONDOMIRIUMS, a Condominium of
Boone County, Missouri-contained within that real egtate described in and
subject to Deed of Trust recorded in Book 929 at Page 2 of the Records of
Boone County, Missouri, as ahown by all present and futurs Plats of
portions of such real estate, which. divide such real estate into Units and
Commnon ATeas together. with -all of the appurtenances and privileges
appertaining to the said Units,

Allocated Interest in-—the Common -Elements, and all membarships in ths
Association appurtenant to such Unit."

IN WITNESS WHEREOF, the undersigned

corporation have executed this document in the name of and on behalf
of said cnrpurntiﬂn.

FIRST NATIONAL. BANK AND TRUST COMPANY

3
_.Dltld th_iu ,_{ day u_f' fg:f " » 1993,
ey B Jrpn
NG % P
.._ﬁg g
e,

-—iﬂ———_
Charles D. Menke, smiur Yice

Prllidlnt
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8 ) : . : ) " : ) D

beneficial holder under & Deed of Trust upon that real estate hereinabove

As to
- all portions of the real estate, the liem of the above-described Deed of Trust

including, but not limited to, the

officers of . the said
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STATE OF MISSOURI ) 640
} o8, -
COUNTY OF BOONE )

On this 18t day of APRIL , 1993, at .my office in said County

and State, before me, the undersigned, a Notary Publie, puersnrnally appeared
CHARLES D. MENKE , t0 me pnrsunllly known to ms to be the z:rsun
who executed the above and foregoing instrument on behalf of “irst National Bank
and Trust Company, a corporation, who being by me first duly sworn, did state
and ackuowledge that bhe/she was SR. VICE PRESIDENTof First National Bank and
Trust Company, that as such he/she had executed the foregoing instrument in the
nama of and on behalf of suth corporation by authority granted to him/her by

- such corporation's Board of Direcvors, and that the geal affixed to the
foregoing instrumsnt is tha corporate seal of sald corporation, and he/she did

duly acknowledge the &xecution of the foregoing instrument to be l:he free act
and duud 'nf lliﬂ corporation.

""‘"'" Ly v
4 il P, rr" .
ﬁﬁt‘:ﬁ‘i\ ﬂ"'lf;*‘ s |
Chzian iz IR
e T AT A £ '
SRR TSy / xﬂ*f-ﬁ el ot

T ) %Ff ¢- § Not¥ary Public
Lo eV ~ eriorks 2, g, Nty

8core County, State of Migsouri
My Commistion Ezpires Awg. 25, 1908

. AGREEMENY OF MORTGAGOR TO_INDUCE MORTGACEE TO EXECUTE FOREGOING JOIMDER

In order to iInduce the above-named Mortgagee to exscute the foregoing
Joinder, Muirfield Partnership, the owner of the Property described in the Dead
of Trust set forth in the foregoing "“Joindar", does hereby commit to the lien
'and encumbrance of the said Desad of Trust, snd does hereby grant, convey, assign
and set over untc the trustee named in the said Deed of Trust [as a part of the
Real Egtate and Property described in the gaid Deed of Trust], all of its rights
as the Declarant and all of its Development Rights, special Declarant righes,
Daclarant rights and other rights as provided for in and as described in the
foregoing Declaration of Condominium, s0 that (it being hereby understood and
agreed that), in the eavent of defaulc under the Dead of Trust, the purchaser at
any foreclosure sale held under the said Deed of Trust (or the grantes under any
Deed in iieu of foraclosure) shall lutmticnlly be deemed o have acquired and
shall have acquired 211 of Declarant’s rights, titles, interests, ownerships,
privileges, duties and obligatioans as the Declarant [including, bhut not limited

to, all Declarant Rights, special Declarant rights, aand Development rights], as
provided for by such Declaration.
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and | . |
By: ﬁ/ ' |
Walter Al Béas | |

STATE OF MISSOURI )

) B8,
COUNTY OF BOONE )

On this I _ day of al v 1993, Dbefore me, the
undersigned, a Notary Public in and fdr the State of Missouri and County of

Boone, at my office In Columbis, Boone County, Missouri, personally appeared
each of Kersten K. Carlson, Rhonda D. Carlson and Walter A. Beasley, to me
personally known, who being by me first duly sworn, did state and acknowledge
that Muirfield Partnership is a general partnership of the State of Missouri:
such individuals are now and have at all times been thes scls partners in the
said partnership; such partnership 15 now in full force and effect and sueh
individuale are the sole partners in asuch partnership; each of maid individuals
had executed the foregoing document and had-exscuted ssme as his or har free act
and deed; each of said individusls had executed the foragoing document in the

name of and on behalf of the said partnership, and the foregoing d
represents the free act and deed of the said ﬂﬂtﬂml i going aocument

IN TESTIMONY WHERECF, I have hersunto affixed my hand and notarial seal at

ny office in Columbias, Missouri, on the day and year hareinabove first written.
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